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Mission Statement 
 

The Office of the State Engineer and the Interstate Stream Commission is the preeminent water 

management agency, which is trusted by the public to effectively and transparently manage, 

allocate and protect New Mexico’s water resources. 

 

THE OFFICE OF THE STATE ENGINEER (OSE) is charged with administering the state’s 

water resources. The State Engineer has authority over the measurement, appropriation, and 

distribution of all surface and groundwater in New Mexico, including streams and rivers that 

cross state boundaries. 

 

THE INTERSTATE STREAM COMMISSION (ISC) is a nine member Commission charged 

with separate duties including protecting New Mexico’s right to water under eight interstate 

stream compacts, ensuring the state complies with each of those compacts as well as 

investigating, conserving and protecting the waters of the state, in addition to water planning. 

 

 

 

 

 

 
 

 

  



Office of the State Engineer Annual Report 2016 

 

4  

 

 

 

 

TABLE OF CONTENTS 
 

 

1. THE STATE ENGINEER 5 

2. OFFICE OF THE STATE ENGINEER/INTERSTATE STREAM COMMISSION 

 PRIORITIES 6 

3. EXECUTIVE SUMMARY 9 

4. STATE OF THE STATE’S WATERS 11 

5. PROGRAM SUPPORT 14 

6. TRIBAL LIAISON 19 

7. WATER RESOURCE ALLOCATION PROGRAM 22 

8. LITIGATION AND ADJUDICATION PROGRAM 52 

9. INTERSTATE STREAM COMMISSION 57 

10.   APPENDIX A:  STATUS OF ACTIVE  ADJUDICATIONS BY LAP 88 

11.   APPENDIX B: STATUS OF HYDROGRAPHIC  SURVEYS 104 

INTRODUCTION 104 

PECOS RIVER STREAM SYSTEM 104 

RIO GRANDE STREAM SYSTEM 105 

LOWER RIO GRANDE STREAM SYSTEM 106 

LOWER COLORADO STREAM SYSTEM 106 

UPPER COLORADO STREAM SYSTEM 106 

ANIMAS UNDERGROUND WATER BASIN 106 

12.   APPENDIX C: SURFACE WATER DOCUMENTS PROCESSED                                                                                                                                   

JULY 1-JUNE 30, 2016 108 

13.  APPENDIX D: GROUNDWATER DOCUMENTS  PROCESSED                                                                                                                                                                   

JULY 1-JUNE 30, 2016 109 

 

 

 

 



Office of the State Engineer Annual Report 2016 

 

5  

 

1. THE STATE ENGINEER 
 

TOM BLAINE, P.E. 

 

New Mexico State Engineer 

 

Secretary, Interstate Stream Commission 
 

 

Tom Blaine is well-versed in the critical 

water issues facing New Mexico, bringing a 

career of engineering experience in the 

private and public sectors to the Office of 

the State Engineer. Secretary Blaine recently 

held the position of director of the 

Environmental Health Division in the New 

Mexico Environment Department.  His 

background includes extensive experience in 

civil and transportation engineering, with  

 

 

 

 

 

service to the City of Albuquerque as a 

senior civil engineer as well as to the State 

of New Mexico with both the Department of 

Transportation and the Office of the State 

Engineer, and in the private sector. 

Between his years of public service, 

Secretary Blaine also owned and operated 

his own engineering firm, focusing on 

surface and groundwater hydrology and 

water distribution systems. He holds a 

Bachelor of Science in Engineering from 

New Mexico State University in Las Cruces. 

 

 
State Engineer Tom Blaine, PE 
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2. OFFICE OF THE STATE ENGINEER/           

 INTERSTATE STREAM COMMISSION PRIORITIES 
 

Active Water Resource 

Management (AWRM): 
 

 

 

 

 

 

 

AWRM is the State Engineer’s critical water 

management initiative to address continuing 

drought, increasing variability in New 

Mexico’s water supplies and increasing 

demand for water. The State Engineer has 

AWRM tools to: 

 

 Actively manage real-time 

distribution of water to prevent waste 

and ensure that water rights owners 

do not exceed their legal right; 

 Implement priority administration of 

water rights in times of shortage; and 

 Ensure New Mexico’s continued 

compliance with interstate 

obligations. 

 

 AWRM promotes locally-developed 

water distribution solutions. The State 

Engineer will implement voluntary 

agreements to distribute water in times of 

shortage that protect all water right owners, 

such as shortage-sharing agreements, 

rotation schedules and other alternative 

administration plans. 

 Since the early 2000’s, the agency 

has been busy installing Surface Water 

Meters statewide and setting up a network of 

repeaters around the state to communicate 

with these meters and their real time 

telemetry.  In FY16 the OSE installed 42 

meters with real time telemetry.  Each of the 

seven priority AWRM Basins (San Juan, 

Chama, NPT, Gallinas, Lower Pecos, 

Mimbres and the Lower Rio Grande) have 

draft District Specific Rules in place with 

the NPT and Lower Rio Grande as the top 

priority to promulgate rules.   

 The agency is actively developing 

administrable lists of water rights and their 

priorities should priority administration be 

needed.  AWRM in a limited form is 

ongoing in the Chama and the Gallinas 

basins on an annual basis. 

 

Defending New Mexico’s water: 
 

 Western states are facing increasing 

efforts by the federal government to assert 

ownership interests in groundwater and 

surface water, and to diminish the primary 

and exclusive authority of the states over 

groundwater. New Mexico is vigorously 

defending our water from these claims.  

 

Texas v. NM and CO:  

 

 In Texas v. New Mexico and 

Colorado, a suit brought by Texas in the 

United States Supreme Court, the United 

States has intervened in the litigation and 

alleges that certain New Mexico water users 

in the Lower Rio Grande must obtain a 

contract from the US Bureau of Reclamation 

in order to pump groundwater within the 

boundaries of the Rio Grande Project, a 

federal surface water project operated by 

Reclamation. This is contrary to state and 

federal law, as well as a recent state 

adjudication court ruling dismissing 

Reclamation’s claims to groundwater in the 

Rio Grande Project. The State is represented 

by the New Mexico Attorney General. 
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 The US Forest Service (USFS):  

  

 In 2014, the USFS issued a proposed 

directive on groundwater resource 

management that asserts USFS authority to 

manage and administer groundwater, 

including the ability to require reductions in 

the pumping of groundwater under water 

rights developed by private parties under 

New Mexico law. This is contrary to the 

long-standing recognition by Congress and 

the US Supreme Court that the states own 

and have exclusive authority to manage and 

regulate all rights to the use of groundwater 

within their borders. 

 

Water rights adjudication: 
 

 More than 72,000 New Mexicans are 

involved in the water rights adjudication 

process across the state. Therefore, 

completion of New Mexico’s twelve 

pending water rights adjudication suits 

remains a priority. 

•Adjudications are necessary to 

finally determine all federal and 

Indian water rights. The federal 

McCarran Amendment requires a 

comprehensive adjudication to all 

water rights in a river system in 

order to adjudicate water rights held 

by the federal government or Indian 

Nations, Tribes, and Pueblos; 

• Adjudications provide maximum 

certainty to water rights owners and 

thereby support economic 

development across all New Mexico 

communities; 

• Adjudication of water rights supports 

the State Engineer’s ability to protect 

senior water rights and ensure 

compliance with New Mexico’s 

interstate stream obligations. 

 

Streamlining OSE permitting 

process: 
 

 New Mexico water rights are worth 

an estimated total of $14-$16 billion. 

Streamlining the permitting process to use 

those rights is critically important both as a 

drought response tool and as a foundation to 

our economy. The OSE has seven district 

offices providing various permits. They are 

located in Santa Fe, Albuquerque, Roswell, 

Deming, Las Cruces, Aztec, and Cimarron. 

The OSE is reducing the processing time for 

water rights permit applications and 

expediting the administrative hearing 

process where possible. Efforts include: 

 

• Utilizing business process analysis 

and other approaches to reduce the 

permit backlog at the district offices; 

• Addressing recurrent legal issues to 

promote consistency in permitting 

decisions; 

• Developing expedited hearing 

processes to reduce time and expense 

to the parties in administrative 

hearings. 

 

 

State/regional water planning: 
 

 The State Water Plan is a strategic 

management tool providing policy guidance 

and the basis for decision making on water 

use at the state level. In 2013, after a 

comprehensive review by the ISC of the 

State Water Plan, the agency concluded that 

a full update of the State Water Plan is 

necessary. 

 This fiscal year, the ISC completed 

updating the state's 16 regional water plans 

which address current and long-term 

planning issues and link to infrastructure 

investment priorities. These regional plans 

also serve as the forum for identifying 
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regional solutions in projects, programs and 

priorities needed to balance supply with 

demand. The regional water plans will be 

integrated into an updated State Water Plan. 

 

Building a sustainable water 

supply: 
 

 Ensuring the sustainability of New 

Mexico’s water supply can take several 

forms, including maximization of existing 

supply through water conservation and 

water reuse. Recent water conservation work 

includes the completion of a guidance 

document for the preparation of water 

conservation plans. 

Sustainability also includes 

identifying sources of new supply, such as 

water desalination, water importation and 

new sources of water available to the State; 

for instance, the additional amount up to 

14,000 acre-feet of Gila River water 

available to New Mexico under the federal 

Arizona Water Settlements Act. 

Sustainability also involves 

managing environmental mandates so that 

New Mexico’s water users are protected and 

federal and interstate obligations are 

satisfied. 

New Mexico leads in implementing 

innovative approaches to balancing 

ecosystem demands, fostering partnerships, 

while protecting the needs of water right 

owners and meeting interstate stream 

compact obligations. 

 

Indian water rights: 

 
 Unresolved Indian water right claims 

are one of the largest sources of uncertainty 

in the New Mexico water landscape. Most 

Indian water rights are not based on state 

law and can only be judicially determined in 

a stream system adjudication. The 

determination of Indian water right claims 

through settlement or litigation in 

adjudications promotes certainty for all. 

• A final determination of Indian water 

right claims supports the State 

Engineer’s ability to administer 

water rights 

• The negotiated settlement of Indian 

water right claims allows the parties 

to negotiate protections to junior 

water rights, address shared concerns 

about water uses and supply, and 

develop agreements for alternative 

administration that the parties cannot 

achieve in a litigated outcome. 

• The implementation of New 

Mexico’s three federally authorized 

Indian water right settlements, 

Navajo, Aamodt and Taos promotes 

economic development.  

 

 



Office of the State Engineer Annual Report 2016 

 

9  

 

3. EXECUTIVE SUMMARY  
 

 The Office of the State Engineer 

(OSE) is charged with administering the 

state’s water resources. The State Engineer 

has authority over the measurement, 

appropriation, and distribution of all surface 

and groundwater in New Mexico, including 

streams and rivers that cross state 

boundaries. Created as the Office of the 

Territorial Engineer in 1905, seven years 

before statehood, the agency assumed 

responsibility over all surface water in 1907 

and was renamed the Office of the 

Territorial Engineer.  In 1931, the 

responsibilities were expanded again to 

include all groundwater within declared 

groundwater basins - now 100 percent of the 

state - and the office was renamed the Office 

of the State Engineer. 

 The State Engineer’s approval is 

required for every use of water in New 

Mexico. State Engineer permission is 

needed to make a new appropriation, drill a 

well, divert surface water, or change the 

place or purpose of use of an existing water 

right. The OSE acts on water rights 

applications, evaluates existing water rights, 

measures and tracks water use and 

resources, promotes conservation, and 

performs the scientific, historical and legal 

research needed to support all of its 

activities. Additional duties include 

reviewing subdivision water supply plans 

submitted by counties, licensing water-well 

drillers, inspecting non-federal dams and 

rehabilitating diversion dams and irrigation 

ditches. 

 Although separate under state law, 

the Interstate Stream Commission (ISC) 

staff members function as a division within 

the OSE. The State Engineer, appointed by 

the Governor and confirmed by the state 

Senate, serves as the Secretary of the ISC. 

The ISC Director serves as the deputy state 

engineer. The Legislature created the ISC in 

1935 and gave it broad powers to 

investigate, protect, conserve and develop 

the state’s water supplies. Its separate duties 

include protecting New Mexico’s right to 

water under eight interstate stream compacts 

and ensuring the state complies with each of 

those compacts, as well as developing and 

promoting regional and statewide water 

planning. 

 Water Management in New Mexico 

is guided by several 100-year-old principles 

in the New Mexico Constitution: 

(1) All unappropriated water belongs to the 

public and is subject to appropriation by 

law.  (2) The acquisition or continuation of a 

water right and where and how much water 

can be used is determined by how the water 

is put to beneficial use.  (3) Older water 

rights have priority over more recent water 

rights.  Since 1907, a permit from the State 

Engineer has been required to divert surface 

water and put water to beneficial use. 

Permits are required for diverting 

groundwater anywhere that the State 

Engineer has declared a groundwater basin, 

which is now the entire state of New 

Mexico.   

 The Office of the State Engineer 

processes some 57,000 water rights 

documents a year, with the overwhelming 

majority involving groundwater.  A third of 

the applications for new appropriations of 

groundwater concern domestic or stock uses. 

Many applications each year draw protests 

and are then subject to a formal hearing 

process. 

 A key activity of the Office of the 

State Engineer is to legally determine 
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existing water rights through water rights 

adjudication. This court process is provided 

by statute. The first phase of adjudication is 

a hydrographic survey to locate, quantify 

and date water uses within a stream system 

or underground aquifer. The second or legal 

phase, of an adjudication starts with the 

filing of a lawsuit that names water right 

owners as defendants and ends with a court 

order that describes the elements of each 

owner’s water right. The process provides 

the water right owners with opportunities to 

challenge the validity and determination of 

their own and other’s water rights before a 

final determination by the court.  The Office 

of the State Engineer is involved in 

numerous adjudications, some of which are 

decades old.  

 

 

 
      Nambe Lake 
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4.   STATE OF THE STATE’S WATERS 
 

 The beginning of Fiscal Year 2016 

(FY16), July 2015, found about half of New 

Mexico in abnormally dry, moderate 

drought or severe drought conditions, as 

shown in the U.S. Drought Monitor map 

from July 7, 2015. A time series graph of 

drought conditions in New Mexico (shown 

below) through FY 16 shows the percent of 

the state in drought conditions throughout 

that time period.   Monsoonal rains during 

the summer and fall brought some relief and 

reduced drought conditions throughout the 

winter; however a lack of spring 

precipitation resulted in drought returning 

through late spring into summer. By the end 

of FY16 in June 2016, three quarters of the 

state was abnormally dry or in Moderate 

Drought. While the fire season of 2015 was 

relatively mild, 2016 saw significant 

acreages burned in New Mexico. 
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Snowpack in the winter of 2015-2016 was 

above average until February 2016 when 

significant decline occurred in the snow 

water equivalent.   Spring winds and dry 

soils limited the amount of snowmelt that 

reached New Mexico rivers and downstream 

reservoirs as runoff.  Conditions in the 

Pacific Ocean are often predictive of New 

Mexico winter weather. El Niño conditions 

prevailed in the winter of 2015 -2016 with a 

rapidly weakening El Niño in the spring of 

2016.  

 

SURFACE WATER SUPPLY  

 

 New Mexico reservoir levels 

remained above average levels on the Pecos 

River and below average levels on the Rio 

Grande during FY16. While monsoonal 

moisture in 2015 brought New Mexico some 

immediate relief from drought, it will take 

considerably more wet weather and heavy 

snow packs to refill New Mexico’s large 

reservoirs such as Elephant Butte.  

 Generally, groundwater supplies (as 

monitored by measuring water levels in 

wells) are less variable than surface water 

supplies because large regional aquifers are 

not strongly affected by annual or seasonal 

fluctuations in climate. Groundwater levels 

in many areas are most affected by 

groundwater pumping. Nevertheless, 

drought conditions can affect fractured rock 

aquifers common in mountainous areas and 

shallow alluvial aquifers along streams, and 
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wells obtaining water from these sources 

become more reliable in wet years. 

However, away from lakes and streams, and 

in upland areas, groundwater can be deep 

and is less dependent on recharge from 

surface waters.  

 Water levels in many wells 

monitored in New Mexico continued trends 

evident over the last several decades.  In the 

Estancia Basin, and other closed basins in 

the southwestern part of the state, and in the 

High Plains (Ogallala) aquifer in eastern 

New Mexico, groundwater levels continue 

to decline, primarily in response to pumping 

for irrigation. 

 Water levels in wells near Silver City 

and Las Cruces continue to decline in 

response to municipal and industrial 

pumping. In the Albuquerque area, however, 

groundwater levels have been recovering 

during the last several years, in response to 

reduced groundwater pumping by the 

Albuquerque Bernalillo County Water 

Utility Authority.  Albuquerque’s use of 

surface water from the Rio Grande through 

their Direct Diversion Project has allowed 

them to give the aquifer a rest by reducing 

groundwater pumping significantly in recent 

years. 

 For over 10 years, inadequate surface 

water supplies to the Elephant Butte 

Irrigation District have reduced aquifer 

recharge and forced farmers to rely on 

groundwater. Shallow groundwater levels 

within the Elephant Butte Irrigation District, 

which historically have responded rapidly to 

changes in water supply, have not yet 

recovered from the drought of 2003-2004.  

Further water level declines occurred in 

response to 2011-2012 drought conditions. 

The improved supply available in 2014 and 

2015 appears to have caused groundwater 

declines to level off, although there is little 

sign of actual recovery. 

 Long-term effects of the recent 

drought on some groundwater supplies may 

not be evident for some time.  If below 

normal precipitation continues, increased 

reliance on groundwater pumping is likely to 

impact water levels in wells in many areas. 

Wells potentially vulnerable to failure 

include those in areas of declining water 

levels, shallow wells in thin alluvial aquifers 

dependent on surface water recharge, and 

wells in upland fractured rock aquifers. 
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5.  PROGRAM SUPPORT 
 

Financial Services Bureau 
 

 The Financial Services 

Bureau is responsible for 

administering, tracking and 

reconciling all disbursements and 

accounts receivable, including the 

disbursement of payments for 

services under professional services 

contractual agreements, joint power 

agreements, joint funding 

agreements and all building leases 

for the agency. It is also responsible 

for administering the expenditures 

and receipts portion of the agency’s 

regional water planning efforts, 

Pecos River water rights leases and 

purchases, the numerous loans and 

grants issued under the Dams and 

Ditch Rehabilitation Program, 

federal grants, special projects and 

capital projects.  

 This Bureau coordinates all 

fleet functions to ensure 

compliance of all transportation 

rules and regulations, coordinates 

maintenance, maintains the 

inventory of leased vehicles and 

authorizes use of the gasoline credit 

cards. 

 

 

Budget Bureau 

 
 The Budget Oversight Bureau has 

responsibility over budget administration, 

contract administration, property 

management, and fixed asset control.  

Specific budget-related activities of the 

Bureau include coordination of the 

development of the agency’s annual 

operating budget as well as the annual 

appropriation request, coordination of the 

development of the agency’s capital 

improvement plan and annual capital outlay 

appropriation request, tracking of agency 

revenue and expenditure levels in relation to 

capital and operating budgets, and 

facilitation of the development and 

processing of budget adjustment requests. 

 Contract activities of the Bureau 

include the tracking and processing of 

professional service contractual agreements, 
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joint powers agreements, and joint funding 

agreements; disbursement of payments 

for services provided under agency 

agreements; and coordination and 

processing of all agency purchases. 

 Property management activities 

include oversight of the agency’s state-

owned and leased facilities and coor- 

dination of lease agreements, as well as 

oversight of the agency’s compliance 

with occupational, fire and safety codes.   

 Finally, the Bureau maintains the 

agency’s fixed asset inventory, which 

includes the tracking and monitoring of 

both the status and location of all capital 

assets of the Office of the State 

Engineer. 

 

Human Resources Bureau 
 

 The mission of the Human 

Resources Bureau is to develop, deliver 

and continuously improve the value of 

human resource services provided to the 

agency, its programs and business 

partners. This is accomplished by 

providing not only human capital needs 

but also by ensuring the services 

provided are sound, based on integrity, 

and of the quality and breadth necessary 

for the agency to achieve its short and 

long-term objectives.  

 Maximizing employee 

performance is not the only goal; 

productivity and job satisfaction are 

equally important.  It is essential to 

develop a workforce dedicated to the 

agency’s mission, strengthened by 

diversity, and able and willing to meet and 

exceed the highest standards of conduct and 

performance.  

 The staff of the Bureau is a 

customer-oriented team that provides day-

to-day support to management and staff by 

recruiting, employing, retaining, and 

developing employees; maximizing 

excellent employee relations; and providing 

proficient consultation and problem 

resolution on a wide array of human 

resource topics. 
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Information Technology Systems 

Bureau 

 
The Information Technology Systems 

Bureau (ITSB) develops software 

application, supports end-user computing, 

and maintains network, storage, and related 

infrastructure to support the mission and 

objectives of OSE/ISC. 

 Key activities over the past three 

years include the following: 

 

• In collaboration with the Water 

Resources Allocation Program 

(WRAP), analysis and re-design of 

key business process, such as well 

driller and water rights permitting 

processes, to enable faster and easier 

handling of applications by agency 

customers and staff. 

• In collaboration with the Litigation 

and Adjudication Program (LAP), 

initial review and analysis of 

processes and systems to create a 

road map for modernizing LAP 

systems. 

• Expansion of the Real-Time 

Measurement Information System 

(RTMIS), accessible at 

http://meas.ose.state.nm.us, to 

support Active Water Resource 

Management (AWRM). RTMIS 

stations were added in areas served 

by the agency’s Roswell and 

Cimarron district offices. 

Redesign and launch of the agency’s 

website, www.ose.state.nm.us, with 

a cleaner, easier to navigate interface 

for access to a more comprehensive 

array of information about agency 

and New Mexico water topics. 

• Expansion of geospatial information 

system (GIS) capabilities, including 

demonstration programs to deploy 

GIS capabilities to staff on mobile, 

smart devices. To enable widespread 

deployment, the agency negotiated 

an enterprise site license for GIS 

software.  Enhancements to Point of 

Diversion (POD) information in the 

agency’s water rights database, 

accessible via the NM Water Rights 

Research System, 

http://nmwrrs.ose.state.nm.us/nmwrrs

/ index.html, to enable more reliable 

identification of PODS by location. 

 

 

 

Agency Trust Funds 

 
The Ferguson Act of 1898 designated about 

one-ninth of all land in the state as trust land 

to benefit certain public institutions. The 

legislation identified the beneficiaries of the 

trust land, dedicated the amount of land to 

be held in trust for each beneficiary and 

provided for a board made up of the public 

land commissioner, territorial Governor and 

solicitor general of the territory to assign 

specific tracts of trust land to each 

beneficiary.  The act designated 500,000 

trust land acres to benefit reservoirs and 

other irrigation works and 100,000 acres to 

fund improvements to the Rio Grande. These 

lands and the trust lands set aside for 19 

other beneficiaries are managed by the  

State Land Office, which transfers the 

income from certain revenue-raising 

activities directly to the beneficiaries and 

deposits the revenue from activities that 

deplete the resource, such as mining, in the 

Land Grant Permanent Fund. That fund is 

invested by the State Investment Council 

and the investment income is distributed to 

the trust beneficiaries.  

http://meas/
http://meas/
http://www.ose.state.nm.us/
http://nmwrrs.ose.state.nm.us/nmwrrs/
http://nmwrrs.ose.state.nm.us/nmwrrs/
http://nmwrrs.ose.state.nm.us/nmwrrs/


 

 

Irrigation Works Construction Fund 
 

 The Legislature created the Irrigation 

Works Construction Fund in 1955 to 

receive the funds from the trust land 

acres designated for reservoirs and 

irrigation works, as well as certain 

special appropriations. The monies 

administered by the Interstate Stream 

Commission make loans to acequias, 

and, through contracts with irrigation 

and water conservancy districts, to 

individual water users for construction 

and rehabilitation of on-farm irrigation 

works.  

 The Irrigation Works Construction 

Fund pays for technical assistance and 

design improvements for acequias 

through an annual contract with the 

Natural Resources Conservation Service 

of the U.S. Department of Agriculture. 

Other contracts with the Conservation 

Service provide for watershed planning, 

agricultural water conservation 

demonstration projects, and snow 

surveys. The Irrigation Works 

Construction Fund is also a source for 

the non-federal cost-share required by 

the U.S. Army Corps of Engineers 

Acequia Program. Loans also have been 

made to county flood commissions for 

protection of irrigation lands and works. 

Other appropriations have been made for 

dam rehabilitation and the control of 

non-native, high-water-using plants and 

shrubs. The irrigation Works 

Construction Fund also funded the      

$14 million payment to Texas ordered 

by the U.S. Supreme Court to 

compensate Texas for historic under-

deliveries on the Pecos River.   It has 

also been a major source of funding for 

the Pecos River Lease/ Purchase 

Program aimed at acquiring water rights 

to improve deliveries to Texas. 

 

 

 

 

 

 

 



Improvement to the Rio Grande 

 Income Fund 

 

 The ISC prepares a plan and budget 

each year for projects to be funded by 

the Improvement of the Rio Grande 

Income Fund for submittal to the 

Governor. Ongoing projects include 

cooperative agreements with the U.S. 

Bureau of Reclamation for vegetation 

management in Elephant Butte and 

Caballo reservoirs, for water salvage in 

the Middle Rio Grande, and channel 

maintenance along the Rio Chama below 

Abiquiu Dam.  

 Through cooperative programs with 

the U.S. Geological Survey, the fund 

pays for data collection, hydrologic 

studies, and the evaluation of Bureau of 

Reclamation projects. The fund has been 

used to buy San Juan-Chama Project 

water to establish and maintain a 

sediment pool in Jemez Canyon 

Reservoir. Significant grants to the 

Middle Rio Grande Conservancy District 

from the fund covered the non-federal 

share of the Corrales Levee and San 

Acacia to Bosque del Apache Flood 

Control projects. 

 

Caballo Reservoir 
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6. TRIBAL LIAISON 
 

 The Tribal Liaison deals with 

matters related to adjudication of tribal and 

pueblo water rights, negotiations regarding 

these rights, and assistance to individual 

tribes and pueblos. The liaison’s role is to 

advocate equal protection of all water users, 

emphasizing conservation and the 

development of feasible alternative water 

supplies. 

 As we moved into the new fiscal 

year, the agency continued its work on water 

matters with Tribes, Pueblos and Nations.  

The 2015 State-Tribal Summit was held in 

July giving the Office of the State Engineer 

the chance to network with many of the 

Tribes, Pueblos and Nations.   

 Many issues are being worked on 

moving forward.  In New Mexico, people 

who come to visit the state may feel a sense 

of enormity with the sky stretching from 

horizon to horizon, but what may be 

noticeable is the lack of the greenery of 

trees, grass and water. It may seem that 

sometimes it is forgotten that there may be 

not quite enough water. Those who live 

here, and as the Native Americans have 

experienced throughout hundreds and 

hundreds of years, have learned to manage 

the variations in climate and adapt to those 

changes. The Office of the State Engineer 

will continue to work on finding solutions 

and giving attention to ensuring all options 

are explored. 

 In the 2015 Legislative Session, the 

legislature appropriated $12.7 million to the 

Indian Water Rights Settlement Fund.  In 

July, the Interstate Stream Commission 

allocated that money to the Taos Settlement.  

This allocation of funds to the settlement 

completes the state’s share of funding for 

this settlement. 

 In August, a tour was setup to visit a 

Trans-mountain diversion in the north slope 

of the Sangre de Cristo Mountains. The 

Pueblo of Picuris believes that water from 

this diversion is not adequately shared and 

that the communities of Mora and Cleveland 

are getting more water. This issue was 

brought to the Tribal Liaison on behalf of 

the Pueblo. Several meetings were held with 

the different acequia groups on both sides of 

the mountain to try and get consensus on 

how to share the resource equally. 

 The Pueblo of San Ildefonso also 

contacted the Tribal Liaison to have a 

meeting on an issue affecting a traditional 

and cultural area of the pueblo’s lands. The 

Pueblo asserts that the Los Alamos National 

Laboratories spilled chromium into a canyon 

which has seeped into the aquifer and may 

be affecting the Pueblo’s lands. 

 

 

 

 

 

 

 

 

 

 

 

 
Gold King Mine Spill into Animas River 

 

 On August 5, 2015, the 

Environmental Protection Agency was 

conducting an investigation of the Gold 

King Mine near Silverton, Colorado to 

assess ongoing water releases from the mine 

and also to further assess the feasibility of 

conducting more mine remediation. While 
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conducting the excavation, pressurized 

water began leaking above the mine tunnel 

and spilling approximately three million 

gallons of water stored into the Cement 

Creek, which is a tributary of the Animas 

River.  

 The Office of the State Engineer was 

asked to participate in meetings in 

Farmington and at chapter houses of the 

Navajo Nation. State Engineer Blaine was 

present during the entire disaster. John 

Longworth, WRAP Technical Division 

Director and Tribal Liaison Myron Armijo 

were also present providing assistance to the 

State Engineer and providing assistance as 

necessary to the Navajo Nation. Finally a 

stand down notice issued on August 28, 

2015 on the Gold King Mine disaster as 

decisions and preparations were made to 

start flushing ditches throughout the 

irrigation systems in the area. 

 In the fall of 2015, other meetings 

were planned for several of the Pueblos 

including the Jicarilla Apache Nation on 

water issues with the Acequias Nortenas.  

 The State Engineer and staff met 

with the Pueblo of San Ildefonso on matters 

related to Aamodt water settlement and 

toured the pueblo’s water resources, 

irrigation systems and agricultural lands. 

 In October, State Engineer Blaine 

was invited by Governor Virgil Siow of 

Laguna Pueblo to tour the community’s 

water and natural resources within its 

exterior boundaries which also included 

visiting some of the area acequias. 

This tour was to give the State Engineer a 

perspective on the Rio San Jose water 

settlement negotiations with the pueblo and 

other parties.  State Engineer Blaine spent 

the entire day at the Pueblo, and 

demonstrated his sincere interest in 

resolving Indian water rights through 

settlements. 

 As 2015 came to a close, State 

Engineer Blaine made a visit to the All 

Pueblo Council of Governors’ final meeting 

of the year.  

 The 2016 State Legislature’s 52
nd

 

Session convened in January during which 

the agency tracked approximately 27 water 

related bills, with three being signed by the 

Executive.  The State Engineer was invited 

by the New Mexico Indian Affairs 

Department to address the Native American 

communities that were present at the Indian 

Day Festivities at the capitol.  He gave a 

presentation on his first year at the helm of 

the agency, stressing how much work the 

agency does and praising the staff’s work.  

The Office of the State Engineer was well 

received by the audience which enjoyed 

hearing about the state of water as it relates 

to the Tribes, Pueblos and Nations. 

 In April of 2016, a tour of the lands 

of the Pueblo of Taos was arranged for the 

State Engineer and some of the agency’s 

staff.  They were given an overview of the 

pueblo and its irrigation system followed by 

a tour of the Buffalo Pasture.  

 

 

 

 

 

  

 

 

 

 

 
State Engineer and staff visit Taos Pueblo 

 

 The Office of the State Engineer 

once again participated in the 2016 State-

Tribal Summit, where State Engineer Blaine 

and Governor Michael Chavarria of the 

Pueblo of Santa Clara co-presented on water 

issues. This State Tribal Summit seemed to 

indicate that the Office of the State Engineer 

is doing a very good job addressing the 

myriad of issues the Tribes, Pueblos and 
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Nations face year in and year out. In the 

networking session of the summit, only 

three Tribes, Pueblos and Nations came to 

address concerns related to water. In 

previous years, the agency has had as many 

half of the 23 Tribes, Pueblos and Nations 

throughout the state come to the networking 

portion of State-Tribal Summit. 

 Outreach to the Tribes, Pueblos and 

Nations continues with the Tribal Liaison 

attending many of the meetings held by 

native organizations and also visiting with 

tribal leaders at their respective offices.

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

Governor Michael Chavarria of the Pueblo of Santa Clara and  

State Engineer Blaine present at the 2016 Tribal Summit 
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7.   WATER RESOURCE ALLOCATION PROGRAM 
 

 

Water Rights Division 
 

 The Water Rights Division 

administers water rights throughout the State 

of New Mexico. The division has district 

offices in Albuquerque, Roswell, Deming, 

Las Cruces, Aztec, Santa Fe, and Cimarron.  

Depending on resources and the needs of the 

public we also hold a monthly sub-offices at 

other locations within the Districts.  For 

example, we hold sub-office at cities and 

towns like Carlsbad, Hobbs, Clovis, Taos, 

Clayton and Alamogordo to name a few. 

 Under New Mexico’s Constitution, 

all ground and surface waters belong to the 

public and are subject to appropriation under 

the doctrine of Prior Appropriation which 

provides that earlier appropriations have a 

higher priority over later appropriations. 

Anyone wanting to use either surface water 

or groundwater in New Mexico must have a 

permit from the State Engineer. Before 

granting a permit for a new appropriation or 

to change the place or purpose of use of 

existing water rights, state law requires that 

the State Engineer determine that the 

proposed appropriation or proposed change 

will not impair existing rights, will not be 

contrary to the conservation of water within 

the State of New Mexico, and will not be 

detrimental to the public welfare of the state. 

The law also requires the applicant to 

publish legal notice of the purpose of the 

application in a newspaper of general 

circulation to provide anyone with a 

legitimate objection the opportunity to 

protest the application. 

 During fiscal year 2016, the 

employees of the Water Rights Division 

processed 1,630 surface water and 65,238 

groundwater documents pertaining to the 

appropriation and use of surface water and 

groundwater. Since surface water in the state 

has been considered fully appropriated since 

March 29, 1907, the majority of recent water 

rights activity has involved groundwater. 

 The backlog of pending water rights 

applications varied over the last four years, 

from a low of 402 applications in September 

2010 to a high of 1,518 applications in April 

2014.  The fiscal year ended with the agency 

carrying a backlog of 422 pending water 

rights applications. The Water Rights 

Division has continued to make great strides 

to reduce the number of backlogged water 

rights applications over the last fiscal year.  

They continue to prepare aggrieved and 

protested applications to deliver to the 

Administrative Litigation Unit (ALU) for 

potential Administrative Hearing in front of 

the State Engineer.  To support the Water 

Rights Division, our IT department has 

automated our Backlog Reporting system 

which had historically been managed using 

Excel spreadsheets.  This automation freed 

up over 50 hours of manual work by district 

staff while making it a much more stable 

format for tracking water right information. 

 During the past fiscal year, the Water 

Rights Division has continued to be actively 

involved in Active Water Resource 

Management (AWRM), a program to 

conjunctively manage both groundwater and 

surface water within river basins.  The 

Water Rights Division installed 42 surface 
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water meters and rehabbed many existing 

meters statewide during this period. 

 Water Rights Division personnel 

continue to be active in developing district-

specific rules and regulations to administer 

water during times of shortage for the 

protection of senior water rights. They also 

worked all year on revising the Well Driller 

Rules for future promulgation.   

 Water Rights Abstract Bureau 

personnel continue to concentrate their 

efforts toward abstracting and imaging water 

rights documents into the Water Rights 

Research System database and very active 

installing surface water measurement 

structures in the high priority basins in 

support of the AWRM initiatives.  New 

applications are directly entered into the 

system, and resources are dedicated to input 

the thousands of existing records that must 

be organized, abstracted and entered into the 

database. Information from priority areas is 

entered first to provide the State Engineer 

with the information and the tools necessary 

to administer water. The AWRM priority 

basins are the Lower Pecos, Lower Rio 

Grande, San Juan, Rio Gallinas, Mimbres, 

Rio Chama and Nambe-Pojoaque-Tesuque. 

When a basin’s water right files are 

completely abstracted into the Water Rights 

Research System (WRRS), a complete 

listing of every water right within that basin 

will be available to the water rights experts 

and the general public at the touch of a 

button. A complete inventory of water rights 

within the basin – by amount, priority date, 

place and purpose of use, etc. – will be 

immediately available. This information and 

the speed with which it can be accessed will 

be invaluable when processing water rights 

applications, extensions of time and changes 

of ownership.  Considerable effort will be 

required to keep the WRRS database 

current. Entering information as transactions 

occur is a priority for the OSE.   

During the fiscal year we began to 

offer online mapping applications showing 

OSE well locations and other data such as 

Underground Storage and Recovery (USR) 

projects around the state.   

 Lastly, the Water Rights Division 

implemented a six month trial to accept 

credit cards and debit cards at the district 

offices during this period. 

 

Active Water Resource Management 

 
 Adapting to changes in water supply 

is critically important to New Mexico. Our 

economy, environment, and citizens need 

water management mechanisms that 

accommodate highly variable hydrologically 

connected surface and groundwater supplies. 

The New Mexico Legislature recognized 

this need in 2003 when it enacted Senate 

Bill 551, which was codified as section 72-

2-9.1, NMSA 1978.  The legislation 

recognized that the water rights adjudication 

process is slow, the need for water 

administration is urgent, and interstate 

compact compliance is imperative. It also 

directed the State Engineer to adopt rules for 

priority administration of water rights and to  

 

promote expedited marketing and leasing of 

water in times of shortage. 

 In response to this legislative 

mandate, the State Engineer promulgated 

new rules to provide the framework for 

statewide implementation of Active Water 

Resource Management. 

 The Active Water Resource 

Management initiative includes a 

comprehensive set of tools that allow New 

Mexico to effectively manage water 

resources, protect senior water rights, and 

meet interstate delivery obligations.   

 These tools include metering and 

measuring diversions, creating water 

markets and developing a management 
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structure responsive to changing conditions 

that includes the appointment of water 

masters by the State Engineer and 

establishing Water Master Districts, and 

promulgation of district specific rules 

including the development of water master 

manuals to implement those rules. Use of 

these tools will promote fairness and 

maximize efficient use of available water 

supplies. 

 Active Water Resource Management 

also allows for water users in a region to 

work with the State Engineer, and to 

develop local mechanisms for alternative 

administration in times of shortage.  The 

agency has been busy installing surface 

water meters all over the state and drafting 

District Specific Rules (DSR’s) for each 

basin. 

 

 

 

 

District Activity 

 
 District I - Albuquerque  

 

 The Water Rights Division (WRD) 

District I in Albuquerque is responsible for 

the administration of all underground and 

surface waters in the Middle Rio Grande, 

Estancia, Sandia, Bluewater, Gallup and 

Upper Tularosa Groundwater Basins. 

During Fiscal Year 2016, District I staff 

processed nearly 9,500 water right 

documents, inclusive of 882 domestic well 

permits and 6,000 meter readings.  Staff 

conducted permit-related field work, 

measured water levels in wells and served 

over 2,500 walk-in customers.  

 The staff continued to monitor 

permit compliance as a means to administer 

the state’s water resources, prevent 

impairment of water rights and to ensure Rio 

Grande Compact compliance.  District staff 

trimmed the water right application backlog 

by completing review of 108 highly 

complex permit applications.  These reviews 

included aerial photography analyses, field 

investigations and hydrologic modeling. 

 District I Water Resource Specialists 

were assigned as expert witnesses on 12 

protested or aggrieved applications docketed 

with the OSE Hearing Unit (HU).  The 

Water Resource Specialists worked with the 

OSE Administrative Litigation Unit 

attorneys to bring these litigated applications 

to completion.  

   Six complaints relating to various 

water delivery problems prompted responses 

from staff.  They met with all parties to gain 

understanding of the issues and provided 

options for possible resolution. 

 The staff conducted public outreach 

and education by giving presentations to 

various political subdivisions and the 

general public relating to the domestic and 

non-domestic water right application 

processes. 

 The staff also completed water right 

reviews for entities requesting funding 

through the Water Trust Board and the New 

Mexico Finance Authority. 

 In addition, senior staff members 

contributed greatly while serving on the 

committee that revised the State Engineer’s 

Rules and Regulations on Well Driller 

Licensing; Construction, Repair and 

Plugging of Wells (19.27.4 NMAC). 
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Basin Activity: 

 

 Bluewater – District staff regulated 

the Homestake Mining Company (HMC) 

Superfund site permit for water 

appropriations and well construction near 

Milan.  

 

 
 

  

 Staff continued to review Roca 

Honda Resources’ (RHR) new application to 

dewater a uranium mine near Mount Taylor.  

In addition to the new RHR application, 

District 1 staff also serves on a technical 

team composed of state and federal 

regulators that continue to review the 

uranium mining proposal, and the various 

permitting requirements of the perspective 

agencies. 

 District staff assisted the OSE 

Hydrographic Survey Bureau by scanning 

the 1950 Bluewater Toltec Irrigation Maps 

for use in the Rio San Jose Adjudication. 

  

 Estancia – This closed basin 

continues to experience water-level declines 

resulting in lost well capacity and dry wells.  

FY16 water-level measurements show that 

water levels dropped 1 to 3 feet.  Due to 

falling water levels, the District staff 

reviewed several applications for 

supplemental and replacement wells from 

water right holders. 

 The complexity of drilling deeper 

and moving water rights in the basin had 

permit holders seeking assistance from staff 

prior to filing an application.  District staff 

worked with permit holders to determine 

possible permitting solutions. 

 The OSE has an extensive collection 

of water-level data from as far back as the 

1940s.  This data is used by staff for 

hydrologic modeling during permit review.   

Unfortunately, the data and other published 

records show that drilling deeper does not 

always guarantee more supply or better 

quality water. 

 

 

 

 
 

  

  

 Gallup – District I staff continued to 

evaluate the protested application to 

appropriate groundwater filed by the City of 

Gallup. 

 The staff also assisted the Hydrology 

Bureau with a water right and permit review 

of McKinley Mine owned by Chevron 

Looking east towards Mount Taylor from the top of 

Homestake Mining Company's tailings pile  

Center-pivot irrigation in Estancia Basin  

Corn crop at Tagawa Southwest Greenhouses in 

Estancia 
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Mining, Inc (CMI).  The review was 

requested by EMNRD’s Mining and 

Minerals Division.  The staff’s comments 

prompted CMI to bring certain filings up to 

date and to request cancelation of one 

permit. 

 The staff also processed several well 

plugging plans within the basin. 

 

 
 

  

 

 Middle Rio Grande – District I staff 

conducted water right priority studies of 

Declarations of Ownership of Water Right, 

primarily within the Middle Rio Grande 

Conservancy District (MRGCD). 

  

 
 

 Reviews of pre-1907 surface water 

or pre-basin groundwater declarations 

require extensive aerial photograph review 

and interpretation, historical research, field 

work, and owner interaction to determine 

whether the claimed water right is valid.  

Declaration reviews during FY16 totaled 

106. 

 Declaration findings and water right 

transfers are mapped into the District’s 

Middle Rio Grande Geodatabase 

(MRGGDB).  The OSE shares the water 

right transfer portion of the MRGGDB with 

the MRGCD in order to cooperatively 

manage water in the Middle Rio Grande. 

The most downstream major water user in 

District I is the Bosque del Apache National 

Wildlife Refuge.  In order to ensure federal 

compliance with state permitting, District 

staff, including the Middle Rio Grande 

Water Master, met with U.S. Fish and 

Wildlife Service representatives to discuss 

inflow and outflow measurements as well as 

consumptive use calculations for the Refuge. 

 The Middle Rio Grande Water 

Master, Gary Stansifer, also continued the 

following duties: 

 

 Conducting San Juan-Chama Project 

(SJCP) water accounting for certain 

permits and providing 

recommendations to the Interstate 

Stream Commission staff for 

coordination of releases of Project 

water with the U.S. Bureau of 

Reclamation. 

 Conducting river depletion 

accounting for all Albuquerque-

Bernalillo County Water Utility 

Authority (ABCWUA) permits. 

 Attending monthly MRGCD board 

meetings. 

 Providing staff with monthly 

hydrologic, weather, and climate 

updates that may affect water users 

in the District. Derramadera Ditch in the Middle Rio Grande 

Well plugging at the Gallup Waste Water 

Treatment Facility   
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 One area water user, Kirtland Air 

Force Base, kept staff busy with reviews of 

well permit applications and well plugging 

plans of operations related to the 

environmental cleanup of its jet fuel plume. 

 Another water user, the State of New 

Mexico, asked about permitting 

requirements for a potential transfer of New 

Mexico Department of Transportation water 

rights to the Interstate Stream Commission’s 

Strategic Water Reserve. 

 Finally, District I received the third 

iteration of an Application for Permit to 

Appropriate Groundwater from Augustin 

Plains Ranch, LLC.  The applicant proposes 

to pump 54,000 acre-feet per year from 37 

proposed wells in Catron County. 

  

 Sandia – Staff continued to review 

the appealed application to appropriate 

groundwater filed by Aquifer Science and 

testified at several related District Court 

hearings.   The case continues to draw great 

public interest and press coverage. 

 Staff also worked on several 

replacement well applications. 

 

 

 
 

 

 Upper Tularosa – Due to the rural 

nature of this basin extension, the staff do 

not receive many inquiries about water 

rights for this area. 

 During FY16, outgoing District 

Manager Jess Ward retired after 28 years of 

service with District 1.  Wayne G. Canon 

became the District I Manager bringing 26 

years of service with District 1. Elizabeth 

Cervantes, Water Resource Supervisor, 

departed District 1 after 17 years of service 

to become the new Water Rights Abstract 

Bureau (WRAB) Chief. 

 

 
 

 

Leisure Mountain RV Park, Tijeras, NM  

Livestock well in the Upper Tularosa Basin, near Gran 

Quivira, north of Claunch, NM 

Settling basin for surface water at City of Albuquerque 

drinking water treatment plant for ABCWUA Permit 

No. SP-4830 (Drinking Water Project) 
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District II - Roswell 

 

 The District II Office has the 

responsibility of administering both surface 

and groundwater within the Roswell, 

Carlsbad, Fort Sumner, Hondo, Peñasco, 

Portales, Curry County, Lea County, 

Capitan, Jal and Causey Lingo basins. 

Personnel from District II have been 

involved with the implementation of 

guidelines and rules and regulations 

pertaining to the administration of 

groundwater within the state, administration 

of water rights on the High Plains, statewide 

policy review, well driller guideline 

development and AWRM basin-specific 

development. District II personnel work 

closely with the Administrative Litigation 

Unit (ALU) on protested and aggrieved 

water right applications and provide detailed 

exhibits and testimony for a number of 

water right hearings associated with 

protested applications.  During the fiscal 

year, District II personnel measured water 

levels within the Fort Sumner, Roswell, 

Carlsbad, Peñasco, Hondo, Lea County, and 

Causey Lingo basins. 

 District II supported the EOG NOI 

deep well installation. During July 2015, the 

final Artesian Well Plan of Operations and 

Exploratory Permit were authorized. 

Drilling preparations began in August 2015, 

and the drilling and installation of NOI well 

CP-1446 POD1 was conducted from August 

12 to 24
th

, 2015. The well was drilled to a 

depth of 4, 975 feet. Following well 

installation, District II supported EOG 

submittals of required documents, lithologic 

cuttings and geophysical logs to New 

Mexico Bureau of Geology and Minerals, 

and establishing the required water right 

offsets to the Pecos River. The Letter of 

Acceptance for NOI Well CP-1446 –POD1 

was sent to the applicant on January 12, 

2016. From this effort, District II staff has 

identified items to improve efficiencies in 

OSE oversight and support. 

  District II staff also provided support 

to two additional completed wells drilled by 

International Potash and Chevron USA for 

their NOI applications. Due to corporate 

decisions, they voluntarily delayed their 

projects.  

 District II staff provided educational 

presentations. In September, staff conducted 

training for registered licensed drillers in 

Las Cruces, NM for required 1 hour 

Continuing Education Units. In November, 

staff presented information regarding 

geothermal permitting at a geothermal fair 

near Roswell, NM. Also in November, staff 

presented a lecture to students of Eastern 

New Mexico University Engineering 101 

class on operations of the Office of the State 

Engineer, including water rights 

management, and groundwater and wells. 

 District II staff provided drilling 

oversight for several artesian wells in the 

Roswell Basin. Activities included casing 

inspection, cement application and pressure 

testing. Casing installations were generally 

800 to 900 feet deep for municipal and 

irrigation purposes. 

 District II staff worked closely with 

ALU staff on numerous protested 

applications in the Capitan, Carlsbad, 

Roswell Artesian, Hondo, Lea, Curry 

County, and Jal Basins for the preparation of 

expert witness exhibits and discussions to 

resolve issues.  

 District II staff participated in the 

continued revision of the Rules and 

Regulations Governing Well Driller 

Licensing; Construction, Repair and 

Plugging of Wells.  The District II Staff 

contributed drilling experience, knowledge 
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of environmental and water well drilling, 

well plugging and abandonment, and deep 

well installations to the improvement of the 

subject regulations.   

 In November and December, 2015, 

OSE District II personnel conducted a 

metering compliance project in the Fort 

Sumner Basin. Four two-man teams set out 

to inspect and record meter information on 

every well within the Fort Sumner Basin as 

a follow up to State Engineer Order No. 183 

which required metering of all non-72-12-1 

diversions within the basin. Wells without 

meters were tagged with notifications of 

non-compliance. Post project contact was 

made with well owners in an effort to bring 

them into compliance. 

 The District II Staff and Village of 

Ruidoso representatives held 16 meeting 

from June 2015 through 2016. The purpose 

of the meetings was to discuss a number of 

out of compliance and pending matters 

before the State Engineer involving the 

Village of Ruidoso. Representatives from 

the State Engineer involved staff from the 

Water Rights District II, Water Use and 

Conservation Division of the State Engineer, 

and Village of Ruidoso representatives 

Mayor Tom Battin, Village Manager Debbie 

Lee, and staff. Throughout the course of the 

meetings the out of compliance items were 

brought into compliance by the Village of 

Ruidoso, such monthly accounting and 

meter requirements. Other items such as the 

Water Development Plan and Water 

Conservation Plan required additional time 

to complete final reports and acceptance for 

filing by the Water Use and Conservation 

Division. The Return Flow Plan is still under 

review by the Hydrology Division. The 

meetings were beneficial in creating a better 

working relationship with the Village of 

Ruidoso and the District II Office.   

 In April, 2016, OSE District II Water 

Masters initiated a joint project with the 

Village of Ruidoso to measure outflow from 

their wastewater treatment facility in order 

to validate discharge readings from the 

facility’s instrumentation. A temporary 

Parshall Flume was installed in the 

discharge stream and measurements were 

recorded at five minute intervals. 

Concurrently, Flow Tracker measurements 

were also taken of the stream flow to 

provide a secondary means of calibration. 

This data was compared against the same 

recorded readings taken by an 

electromagnetic flow meter at the facility. 

This information was a critical part of the 

village’s Return Flow Plan under review by 

the OSE Hydrology Bureau. 

 The District continued to chip away 

at its backlog of pending water rights 

applications in FY 2016.  The backlog was 

reduced by 75 applications, from 206 

pending in July 2015, to only 131 pending 

by June of 2016.  Another 100+ applications 

were protested or aggrieved in FY 2016, and 

were awaiting hearing or settlement.  

District II was one of the busiest in the state 

based on the volume of new applications 

filed.  During FY 2016, 110 new 

applications to reconfigure water rights were 

received in District II OSE. Although the 

price per barrel of crude oil dipped during 

this fiscal year, demand for water for use in 

hydraulic fracturing for oil/gas exploration 

remained high on the District, resulting in 

numerous new applications to transfer 

and/or reconfigure water rights.  In addition, 

FY 2016 coincided with the beginning of the 

final water accounting period of the five-

year cycle within the Roswell Artesian 

Basin, which resulted in increased 

applications for temporary irrigation water 

transfers to farms in need of offsetting 

anticipated over-diversions. 
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District III – Deming 

 

 The District III office in Deming 

administers underground and surface waters 

in the Animas, Cloverdale, Gila-San 

Francisco, Hachita, Lordsburg Valley, 

Mimbres, Mt. Riley, Nutt-Hockett, Playas, 

San Simon, Virden Valley and Yaqui 

Basins. Applications and other documents 

processed by the District III office for the 

past three fiscal years are shown in the 

following table. 

 

 

 

 

 

 The District III staff continues to 

maintain detailed annual records of the 

diversions and consumptive uses of the 

water appropriated from the Gila and San 

Francisco Rivers. This process culminates 

each year with the annual crop inventory of 

all irrigated lands within the Gila-San 

Francisco, San Simon and Virden Valley 

basins. 

 The district has primary 

responsibility to administer water rights in 

the Gila-San Francisco, San Simon and 

Virden Valley basins in accordance with the 

U.S. Supreme Court decree in Arizona v.  

California and the Globe Equity Decree 

No.59. 

 Staff continues to actively administer 

water usage on the Mimbres River. Meters 

have been installed on all but two ditches on 

the river. Plans are being made to install 

meters on the remaining two ditches in 

FY2017.  Written agreements have been 

made between parties on all ditches and with 

the State Engineer. 

  

 

 

 

 

 

Staff continues to assist water right holders 

in the Animas Valley Underground Water 

Basin to complete groundwater declarations 

and bring existing water right files up-to-

date for the ongoing adjudication process in 

the basin.  

 Staff continues to update and expand 

the GIS databases for the basins 

administered by District III. District III staff 

developed a GIS project for collecting 

annual irrigated crop survey data. This 

project has enabled district staff to collect 

more accurate data in the field while 

increasing the efficiency at completing these 

surveys.  

 The District III Water Rights 

Abstract Bureau staff continues work to 

complete population of data into WRRS for 

the Gila-San Francisco Basin, allowing for 

more efficient water rights administration 

and easier access to the water right files for 

staff and water right owners. 

 

 

 

 

EOG drill rig for Capitan Reef  NOI well CP-

1446 POD 1 

FY2014 FY2015 FY2016

Applications and Documents Processed 5,163 4,277 4,852
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 District IV – Las Cruces| 

 

 

 

 The District IV-Las Cruces Office 

administers water rights in the Lower Rio 

Grande, Hot Springs, Las Animas Creek, 

Hueco, Salt and Tularosa underground water 

basins.  Drought conditions and a severe 

shortage of Rio Grande Project surface 

water have resulted in a large increase of 

well applications.   Customer service and 

assistance to the public continues to be a 

priority.   District IV staff continue to 

administer water rights in the Lower Rio 

Grande Basin according to the Final 

Judgment and Settlement Agreement SS-97-

101 CIR, FDR (Settlement Agreement) 

which was filed with the third Judicial 

District Court, Doña Ana County, State of 

New Mexico on August 22, 2011.  The 

Settlement Agreement gives details as to the 

amount of water available to irrigators 

within the Lower Rio Grande Stream 

System Adjudication.  It also provides 

flexibility by allowing farmers to average 

their pumping among all the farms they own 

and/or manage.  District IV staff work 

closely with State Engineer staff in Santa Fe 

to implement the Settlement Agreement 

within the framework of water rights 

administration in order to properly account 

for the groundwater pumping. 

 The Lower Rio Grande Water 

Master group continues to implement and 

enforce irrigation groundwater pumping 

limits as set in the Lower Rio Grande 

Adjudication Settlement of Stream System 

Issue No. 101 and they continue to actively 

pursue the enforcement of the First 

Amended Lower Rio Grande Metering 

Order, Order No. 172.  They have been 

working closely with local farm groups to 

develop groundwater administration 

methods that include all provisions of the 

Court’s Judgment. The goal is to work with 

area farmers to ensure that they understand 

the settlement limitations and understand 

their operations in order to enhance 

everyone’s ability to comply with their 

water rights and our ability to verify 

compliance. 

 Voluntary metering compliance 

within the Water Master district continues to 

increase as users understand the importance 

of submitting their readings.  This accounts 

for approximately 97% of all actively 

metered wells within the district.  This high 

rate of compliance is the direct result of 

increased field presence of Water Master 

Staff, and efforts by all District IV staff who 

regularly communicate to the public about 

the importance of submitting their meter 

readings.  Water Master efforts include 

postcard reminders, more frequent notices of 

non-compliance and increased presence in 

the field.  Also, in an attempt to confirm and 

verify the accuracy of all meter data, water 

master staff also continues to actively test 

the installed accuracy of measurement 

devices under field conditions utilizing their 

portable ultrasonic flow meter technology.  

 The Lower Rio Grande Water 

Master group began preliminary review, site 

assessment and construction of four new 

surface water measurement sites within the 

Water Master district in 2016.  The 

construction of these sites was funded 

through the State of New Mexico’s 

Severance Tax Bond Program and the 

Legislature’s Capital Improvement award 

process. The four sites selected are on the 

Las Palomas Community Ditch in Sierra 

County, the Lower Las Animas Community 

Ditch in Sierra County, the Holguin Rio 

Grande Pump in Sierra County and on the 

Paxon-Cates Rio Grande river pump in 

Sierra County. 
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 As an extension of customer service 

to the public throughout the Tularosa and 

Salt Basins, District IV staff continues to 

maintain field office hours on the first 

Wednesday of each month in Alamogordo. 

The field office continues to receive a steady 

flow of customers and has been very helpful 

to the constituents of Otero, Lincoln and 

Socorro counties, who would otherwise have 

to drive a long distance to meet with staff in 

Las Cruces.  Surface water measurement 

sites as part of the Legislatures Capital 

Improvement process are also being 

considered for locations within the Fresnal 

Creek and Tularosa Creek in Otero County. 

 The Water Rights Abstract Bureau 

staff in Las Cruces continue to organize, 

review and electronically catalogue 

historical abstracting and imaging for the 

Lower Rio Grande and Tularosa Basins, 

along with keeping the daily abstracting and 

imaging up to date and working with Water 

Master Staff to refine the groundwater 

pumping accounting process in the 

WATERS database.  All of this has allowed 

for more efficient water rights 

administration and easier access to the water 

right data for staff and the public.  

 

 

 District V – Aztec   

 

 The District V-Aztec office 

administers surface and groundwater rights 

in the San Juan Basin located in the 

northwest corner of the state. The basin 

encompasses waters of the upper Colorado 

River system within New Mexico, which 

includes the San Juan, Animas, La Plata, 

Pine and Navajo rivers, numerous smaller 

tributaries of these, and groundwater 

sources. 

 District V continued to receive and 

process a steady workload of non-domestic 

permit requests to change existing water 

rights in FY15. Applications received to 

make changes to existing water rights 

totaled seven.  Notices for Publication 

issued totaled 13. Final actions on permit 

applications to change existing water rights 

totaled 18. Applications for domestic and 

stock wells totaled 28. District V staff 

continued to remain current (no backlog) in 

processing Change of Ownership requests 

filed by water right owners, completing 178 

in FY16. District staff also processed 

permits for the drilling of 219 non-

consumptive monitoring wells and approved 

13 plans (most having multiple wells) 

requesting to plug wells. The District 

continued to successfully reduce the existing 

backlogs of pending permit applications and 

notices of publication for proposed changes 

to existing water rights.  The District 

pending application backlog dropped by an 

additional 24% during FY16 (from 46 to 

35), while the NOP backlog dropped by 

32% (from 25 to 17). 

 The District V/San Juan Basin Water 

Masters continued to handle requests for 

help with miscellaneous water compliance 

issues and disputes.  One Water Master left 

the district (and agency) during the second 

half of FY16 and the position was unable to 

be filled for the remainder of the fiscal year 

due to budgetary constraints.  The San Juan 

Basin Water Masters maintained contact 

with the various community ditch, irrigation 

district and conservation district entities and 

ditch/district personnel within the District by 

attending board meetings, conducting field 

meetings to review concerns and complaints 

and responding to information/assistance 

requests as needed. The Water Masters also 

continued to monitor and maintain the 

metering equipment installed on about 30 of 

the District’s irrigation ditches. 
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 The energy exploration and 

production industry in the San Juan Basin 

continued to undergo contractions and an 

overall lack of new developments involving 

drilling activity and water use persisted 

throughout FY16.  Interest by cities and 

other domestic water providers in securing 

water rights for their systems also flattened 

somewhat compared to prior recent years. 

 Throughout FY16, District staff 

participated in numerous local meetings and 

other activities.  The District regularly had 

staff in attendance at regional water 

planning meetings coordinated by the ISC.  

Local water users continued to play an 

integral role in updating the new plan. 

 

 

Staff of the district played an important role 

by participating in the numerous public 

meetings, actively coordinating 

communications between emergency 

management agencies and water 

diverters/users, evaluating the condition and 

status of irrigation ditches and performing 

additional activities during the initial post-

release incident response to the August 2015 

Gold King Mine Spill.  The incident 

occurred near Silverton, Colorado and 

ultimately impacted all of the Animas River 

in New Mexico and then continued into the 

San Juan River below its confluence in 

Farmington.  Staff from the office continued 

to address questions from the public and 

participate in secondary meetings and 

discussions that developed throughout the 

remainder of FY16. 

 During FY16, the San Juan Basin 

began to experience somewhat improved 

conditions with regard to the multi-year 

drought that had impacted water supplies for 

the area. For the first time since May 2012, 

the U.S. Bureau of Reclamation conducted a 

spring peak release from Navajo Reservoir. 

The spring peak releases help maintain 

channel capacity in the San Juan River and 

are also used to help with recovery programs 

for endangered fish species in areas of 

critical spawning habitat downstream of the 

reservoir. 
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District VI - Santa Fe 

 

The District VI-Santa Fe Office  

administers surface and groundwater water 

rights within the northern portion of the Rio 

Grande Basin and the Upper Pecos Basin.   

Those areas of the northern Rio Grande 

Basin administered by the District include 

the areas upstream of Cochiti Dam and 

Reservoir, the Santa Fe area, the Nambe, 

Pojoaque and Tesuque area, the Española 

area, the Truchas, Peñasco, Dixon and 

Velarde areas, the drainage basins of the Rio 

Chama, the Rio Ojo Caliente and the Taos, 

Questa and Costilla areas.  The areas 

administered within the Upper Pecos Basin 

include the headwaters of the Pecos River to 

Santa Rosa Reservoir, including the Gallinas 

River tributary.  District VI has three of the 

seven priority basins identified under Active 

Water Resource Management (AWRM) in 

the state as well as two of the three Indian 

Water rights settlements in the state.    

 In FY16, District VI personnel were 

closely involved with, and provided detailed 

exhibits and testimony for a number of 

water right hearings associated with 

protested and aggrieved applications and 

associated meetings. District VI staff 

performed field checks to investigate water 

rights activity in support of processing 

applications and investigating compliance  

 

 

 

issues and complaints. Staff also performed 

extensive fieldwork associated with the 

oversight of construction and plugging of 

shallow and artesian wells.  Numerous 

applications for wells or boreholes to be 

used for geothermal heat have also been 

reviewed and acted on.  Staff continues to 

maintain a field office every third 

Wednesday of the month in Taos, providing 

the public convenient access to the office. 

 AWRM activities within District VI 

include three priority basins: the Rio 

Gallinas (tributary of the Pecos River), the 

Nambe-Pojoaque-Tesuque (NPT) and the 

Upper and Lower Rio Chama. Active 

adjudications are for these stream systems 

and groundwater basins. Staff is currently 

involved with attorneys in the LAP program, 

promulgating Rules and Regulations within 

the NPT Basin to conform to State law as 

well as the Aamodt Settlement Agreement.  

The water master continues to aggressively 

administer the Gallinas River, according to a 

shortage sharing agreement, by tracking 

daily diversions and analyzing cumulative 

diversions and regularly informing irrigators 

as they reach their permitted diversion 

limits. The Chama water masters also have 

administered the Chama Basin according to 

shortage sharing agreements accepted by the 

Abique Lake from Ghost Ranch 
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Acequias within the basin (upper and lower) 

in order to prevent a priority call.  A total of 

five water masters continue to work out of 

the Santa Fe Office in these three AWRM 

priority basins. 

 In the implementation of AWRM, a 

total of 80 measurement stations have been 

installed with real-time capabilities and are 

currently maintained and monitored by 

water masters in the three priority basins. 

Water masters maintain access to stations 

and ensure they are functioning properly and 

reading accurately. An additional 40 sites 

have been identified in the Upper and Lower 

Chama Basins, Santa Fe Basin, Nambe, 

Pojoaque, Tesuque Basin and Gallinas Basin 

for future installation of measurement 

stations.  Staff is also managing the 

installation and/or upgrading of 

measurement stations in other Districts 

statewide.   

 On March 23, 2016, the Aamodt 

Settlement Agreement, the Interim 

Administrative Order, as well as the Partial 

Final Judgment and Decree on the Pueblo 

Water Rights were entered by the Federal 

District Court.  Priority dates for all the non 

pueblo ditches and supplemental irrigations 

wells, along with consent orders for 

groundwater wells, were also entered into 

the Court.  Many motions were entered to 

correct errors and omissions on surface and  

groundwater orders.  Staff assisted water 

right claimants daily to make sure their 

water rights were adjudicated appropriately.  

The adjudication of all the wells in the NPT 

Basin created a huge increase in workload 

for the District VI office.  Due to the 

adjudication, hundreds of water right owners 

visited the Santa Fe District office for 

assistance in researching their water rights 

and filing Change of Ownership and Change 

in Purpose of Use applications.  District VI 

management and staff, including NPT water 

masters, participated in several well-

attended and often contentious public 

meetings held in the evenings within the 

NPT Basin. Staff worked on the District 

Specific Rules and Regulations for the NPT 

Water Master District which included 

several meetings, both in-house and with the 

Aamodt settlement parties, over the course 

of the year.    

 District VI staff has also been 

handling an increase in applications and 

issues regarding the Taos Pueblo Water 

Rights Settlement Agreement. The Taos 

Pueblo Water Rights Settlement Agreement 

was developed through multi-party 

negotiations begun in 1989 between the 

Taos Pueblo, the State of New Mexico, the 

Taos Valley Acequia Association (and its 55 

member acequias), the Town of Taos, El 

Prado Water and Sanitation District 

(EPWSD) and the 12 Taos-area Mutual 

Domestic Water Consumer Associations to 

settle Taos Pueblo’s water rights claims to 

the Rio Hondo and Rio Pueblo de Taos 

stream systems.  

 On June 2014, Chevron announced 

that the molybdenum mining operations at 

the Questa Mine would cease and the mine 

would be closed. As a result of the mine 

closure, Chevron has recently filed 

applications with the OSE that would 

transfer and or change the permitted water 

rights associated with the mining operation. 

Additionally, District VI staff is working 

with Chevron and various consultants to 

fulfill the necessary water rights permitting 

for Remedial Actions required by a Partial 

Consent Decree with the U.S. 

Environmental Protection Agency.  

 District VI staff continue to work 

closely with State Engineer hydrologists, the 

City of Santa Fe, and the public in adoption 

and implementation of a monitoring plan for 

observation of water level changes that may 

occur due to the pumping of several wells 

that supply the municipal and county water 

systems.  Staff also continues to be involved 

with the ongoing permitting of water rights 
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and the performance of extensive field 

inspections and investigations associated 

with water right transfers and un-permitted 

water right activities throughout the district. 

 

 

District VII - Cimarron 

 

 The District VII-Cimarron Office has 

been charged with the duty of administering 

the water resources and water rights of the 

Canadian River, Clayton, and Tucumcari 

basins. The Cimarron-Rayado Water Master 

works closely with the District VII Manager 

and the Eagle Nest Dam Caretaker on water 

right issues concerning the Springer Ditch 

Company, the Town of Springer, CS Cattle 

Company, Antelope Valley Irrigation 

District, Vermejo Park, UU Bar Express 

Ranch, Philmont Scout Ranch, the Village 

of Cimarron, the Village of Eagle Nest, the 

Village of Angel Fire and many others. The 

Cimarron-Rayado Water Master is also 

responsible for conducting the annual snow 

survey. The data from these snow surveys is 

used to project an outlook for the Canadian 

River Basin.   

 The District VII Office continues to 

participate in community outreach projects 

in the area. The district’s staff also attends 

meetings of the Cimarron Watershed 

Alliance, which discusses and takes action 

on issues concerning the health of the 

Cimarron Watershed (i.e. in-stream uses and 

the Conservation Reserve Program). The  

Cimarron-Rayado Water Master attends the 

Springer Ditch meetings weekly to discuss  

water right issues, priority and water in 

storage. 

 

District VII staff is in the process of setting 

up GIS projects in the Canadian River, 

Clayton and Tucumcari Basins. Each of 

these projects can involve updating 

hydrographic surveys as well as digitizing 

and geo-rectifying historical maps. 
 

    The Interstate Stream Commission is charged      

    with operating Eagle Nest Dam and the District  

    VII Cimarron Office is charged with  

     administering the water rights 

 

 

  

 The WRAB staff from Albuquerque 

has worked closely with the District VII 

Cimarron staff to assist in setting up the 

files and the procedures for processing water 

right documents. The District VII Office 

continues to receive many declarations for 

surface water, groundwater and stock tanks 

in each of the Canadian River, Clayton, and 

Tucumcari basins. These are being handled 

in filing date order by entering the 

declarations into a database, conducting a 

field investigation, writing a memo 

recommending either to accept or to reject 

the declaration and then finalizing the 

transaction in WATERS. Many of these 

declarations for surface water are filed for 

the Mora area, where there is no water 

master and very little mapping. This makes 

it difficult to complete the declaration 

process. Each declaration will be added to a 

GIS map for that area as the declaration is 

finalized. 
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 The District VII staff has been very 

active in performing field visits based on 

public complaints of illegal diversions 

and/or over-diversions of water within 

District VII.  

 

 
Cimarron River 

 

Statewide Projects 
 

 The Statewide Projects Team writes 

new policy and manages historical 

agency policies, assists in drafting and 

revising regulations and continually 

seeks new and innovative ways to 

conduct business. Areas of expertise 

include business process improvement 

and GIS. In addition, this group 

coordinates the Well Driller Licensing 

program and statewide enforcement on 

well driller activities.  

 The Statewide Projects Team has 

automated two business processes; the 

well driller licensing program and the 

Water Rights application tracking 

system. Both were labor intensive and 

prone to error and omissions. The new 

systems are computer applications built 

to be web interfaced by the public in the 

not too distant future. To further support 

the districts, this team collaborates with 

the Information Technology Bureau in 

developing new software.  It also tracks 

the Notices of Intention to drill deep 

wells and also coordinates projects 

relating to aquifer storage and recovery 

that has started across the state. 

 During Fiscal Year 2016, eight new 

well driller licenses were granted, 132 

well driller licenses renewed, 73 well 

driller licenses amended and 133 drill rig 

supervisors registered. 
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Water Rights Abstract Bureau 
 

 The Water Rights Abstract Bureau 

(WRAB) is responsible for populating and 

administering the Water Administration 

Technical Engineering Resource System 

database (WATERS). WATERS is a 

powerful administrative tool for actively 

managing water resources in times of plenty 

and in times of drought. In WRAB’s early 

years (2000 – 2011), the State Engineer 

placed a high priority on fully populating 

WATERS with the main focus of populating 

the Active Water Resource Management 

basins (AWRM). The AWRM basins have 

been fully abstracted (completed) with the 

exception of the Lower Rio Grande Basin 

and the main stem of the Lower Pecos River 

(Roswell Artesia & Carlsbad Basin). The 

completed AWRM basins include the 

Nambe-Pojoaque-Tesuque Sub-basin, the 

Rio Chama Sub-basin, the Rio Gallinas Sub-

basin, the Lower Pecos River (Hondo & Ft. 

Sumner Basin), the Lower Rio Grande Basin 

(Un-Adj. Groundwater only), the San Juan 

Basin, and the Upper Mimbres Basin 

(surface only). Non-AWRM basins which 

have been completed include Bluewater 

Basin, Jemez Basin, Sandia Basin, Estancia 

Basin (domestic files only), Penasco Basin, 

Curry County Basin, Causey Lingo Basin, 

Portales Basin (domestic files only), 

Carlsbad Basin (domestic files only), Jal 

Basin, Capitan Basin (domestic files only), 

Lea County Basin, Virden Valley Basin, 

Animas Basin, Hachita Basin, Yaqui Basin, 

Mt. Riley Basin, Cloverdale Basin, San 

Simon Basin, Lordsburg Basin, Salt Basin, 

Tularosa Basin, Truchas River Basin, Santa 

Cruz Basin. In addition, critical file sets 

including ABCWUA, NM Tech, City of Rio 

Rancho, Intel Corporation, City of Socorro, 

NM Water Service, City of Santa Fe 

Buckman Well, El Dorado MDWA, 

Buckman Direct Diversion, City of Santa Fe 

Buckman Wells, and City of Espanola. In 

total, 30 major water basins and sub-basins 

have been abstracted into WATERS. 

 During this fiscal year, WRAB 

leadership transitioned from Rick DeSimone 

to Elizabeth Cervantes (formerly District 1 

Water Rights Supervisor). This transition 

took place just as WRAB was completing up 

the Lea County Project. In the absence of a 

new project, WRAB has turned to 

processing the incoming backlog for 

completed basins which had accumulated 

during the four-year long Lea County 

Project. Other projects conducted during this 

year are the Middle Rio Grande Domestic 

Abstracting and Imaging Project and 

Capitan Basin Non-domestic Abstracting 

and Imaging Project. 

 The Backlog Clean-up Project was 

initiated in September and is on-going (see 

table below). The WRAB Abstracting Team 

conducted an exhaustive inventory of all 

back-logged files associated with abstracted 

basins. Sixteen discreet projects were 

identified for clean-up work. This project is 

anticipated to take up to two years to 

complete and once completed; WRAB will 

have eliminated the backlog and will be 

available to begin abstracting a new basin.  

 The Lea County Basin Abstracting 

and Imaging Project was initiated in August 

of 2011 and completed in November of 

2015. A total of 26 WRAB staff worked on 

this project over the course of four years. 

Staff abstracted a total of 10,726 domestic 

files (13,199 transactions) and 3,869 non-

domestic files (15,952 transactions) into the 

database. Abstracting this basin into 

WATERS laid the ground work essential for 

development and completion of the Lea 

County Basin Hydrologic Model finalized in 

1999 and the new Lea County Underground 

Water Basin Guidelines adopted February 

12, 2014. This fully abstracted basin was 

formally released to the District 2 in January 
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of 2016. WRAB will continue to provide 

training, guidance and ongoing support as 

District 2 staff maintains this information.  

 The Middle Rio Grande Basin 

Domestic Abstracting and Imaging Project 

was initiated in 2000 and is on-going. At the 

request of District 1 and due to ready access 

to District 1 domestic files, WRAB initiated 

the Middle Rio Grande Domestic 

Abstracting and Imaging Project. The 

project files are abstracted by the Process 

Section staff as time allows. These files have 

also been used to train WRAB and Water 

Rights staff. With close to 67,000 domestic 

MRG files abstracted and imaged, this 

project is 75 percent complete.  

 The Capitan Non-domestic 

Abstracting and Imaging Project was 

initiated in January. The District 2 

supervisor requested that this small basin be 

abstracted due to the high amount of water 

right activity in the basin. The domestic files 

for the Capitan Basin were completed in 

2011 and there are approximately 1,000 

non-domestic files which will be abstracted 

as part of this project. Since WRAB is 

currently training two District 2 WATERS 

staff, this project will be managed as a 

training project for staff. 

 Although the backlog project is not 

yet completed, the State Engineer is 

evaluating which basin should be abstracted 

next. The Red River – Latir Creek 

Abstracting and Imaging Project is under 

consideration. Adjudication of the Red River 

– Latir Creek area was completed in 2000. 

This is considered a fairly fresh 

adjudication. Although there may be some 

transfers and changes of ownership filed 

since 2000, this activity shouldn’t be 

extensive. WRAB project managers will 

need from 3 months to 6 months lead time to 

set-up a project. If selected for abstracting, 

this project will commence in early 2017 

and take up to one year to complete. The 

final project deliverable will include a fully 

populated database accompanied by updated 

hydrographic survey spatial data. 

 WRAB continues to be dedicated to 

fully populating WATERS; however, now 

that many basins have been fully abstracted 

into WATERS, staff now devotes 

approximately 25 percent of their time to 

processing incoming and fully supporting 

Districts 1, 6, 7, and 2 which do not have in-

house WATERS teams. Districts 2, 3, and 4 

each have in-house WATERS teams who 

report to the District Supervisor. WRAB 

receives and stores copies of all files 

abstracted and quality checked by districts 

with in-house WATERS teams.  

 To maintain and enhance WATERS, 

WRAB coordinates closely with ITSB and 

the Statewide Bureau. In October, the 

moratorium on fixes to WATERS was lifted. 

Since that time WRAB-ITSB coordination 

has resulted in many enhancements to 

WATERS. Some of the enhancements 

include the addition of new basin codes and 

new fields, updated conditions of approval, 

and new and improved queries in NMWRRS 

- our online WATERS interface. In 

coordination ITSB and WRAB staff was 

able to automate the addition of global 

orders to completed basins.  

WRAB-Statewide coordination has included 

updating forms and collaborating on and 

testing changes to WATERS incurred from 

revisions to the Well Drillers Rules and 

Regulations. The responsibility for 

maintaining the OSE forms has shifted from 

Statewide to WRAB. All OSE forms have 

been updated by WRAB to fillable PDF 

forms which are now available to the public.  

 WRAB trainers have had an active 

year. WRAB trainers are currently training 

WATERS staff in Districts 7, 2, and 6 for 

certification as WATERS abstractors. In 

addition to this ongoing training, WRAB 

staff has reviewed on-the-job work done by 

Water Rights Engineering Technicians in 

Districts 7 and 3. In both cases, staff has met 
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the certification standards set by WRAB for 

entering domestic transactions and have 

been certified to abstract into WATERS and 

review work entered by other staff in their 

district. The full WRAB Certification 

program is extensive and takes at least one 

year of time dedicated to training. In 

addition to training staff to abstract into 

WATERS, WRAB staff conducts training in 

the Districts. This spring, WRAB staff 

developed a 2-hour training workshop 

explaining how to use the WATERS meter 

module. WRAB staff conducted training 

workshops in Albuquerque, Santa Fe and 

Roswell.   

 WRAB’s collective knowledge of 

the operation and design of WATERS and 

their ability to extract information from 

WATERS using Access queries is the best it 

has ever been.  Access queries are run by 

staff to access the quality of the data entered 

into WATERS and to extract data for 

District uses.  

 WRAB incorporated GIS into the 

abstracting process in 2005. Since that time, 

WRAB has created and maintained GIS 

projects where practicable. Using geospatial 

data is essential to abstracting complex 

historical files. Some of the GIS projects 

created and maintained by WRAB staff are 

currently used in the district offices to 

administer water rights.   

 WRAB continues its ongoing duties 

to preserve and protect water right files; 

populate, administer, and enhance 

WATERS; train and certify staff; run Access 

queries; develop and update abstracting 

policies, procedures, and guidelines; provide 

support to District staff; and provide support 

to the public navigating in NMWRRS. 

 
 

 
 
Elephant Butte Dam

 

Dam Safety Bureau 
 

 The Office of the State Engineer is 

responsible for regulating New Mexico 

dams that are not operated by a federal agency 

or by a tribal entity. The Dam Safety Bureau 

in the Office of the State Engineer 

works to ensure that dam owners operate 
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their dams as safely as possible and in 

accordance with regulatory requirements.  

During FY16, the Bureau was staffed by a 

Bureau Chief, a staff assistant and five dam 

safety engineers.  The Bureau had added an 

entry-level dam safety engineer to its staff 

in FY15 and was thus fully staffed. 

 

Some of the Bureau’s main tasks in FY 16 

were: 

 Dam safety inspections including 

owner coordination and written 

instructions for compliance 

 Review of documentation for dam 

modifications and rehabilitation or 

construction 

 Issuing permits for construction or 

modification of dams 

 Review of monitoring data 

 Review and approval of Operations 

and Maintenance manuals for dams 

 Review and approval of Emergency 

Action Plans 

 Inspections of dam construction and 

rehabilitation projects 

 Statewide projects to benefit to dam 

owners and communities when 

possible 

 

 Dams are assigned a hazard 

potential classification and a condition 

classification.  The hazard potential 

classification is a measure of the potential 

for downstream damage if the dam were to 

fail. For example, in the event that a failure of 

a dam is expected to cause loss of life it will 

be classified with a high hazard potential.  A 

failure of a dam classified with a significant 

hazard potential is expected to cause 

interruption of lifeline infrastructure and 

significant property damage including 

damage to the environment (but with no 

probable loss of life).  Table 1 summarizes 

hazard potential classification definitions.  A 

dam’s condition is rated separately from its 

hazard potential classification.  The Bureau 

adopted the federal government’s dam 

condition classification definitions in 2008.  

Dams are given ratings of Satisfactory, Fair, 

Poor or Unsatisfactory based upon 

inspection findings. Table 2 lists the criteria 

used to assess the condition of dams in New 

Mexico. 

 In FY16, the inventory of New 

Mexico jurisdictional dams included 298 

dams with 167 in the high hazard potential 

category, 47 in the significant hazard 

category and 84 that would cause damage 

only to the owner’s property in a failure 

event (low hazard potential dams). As 

mentioned previously, these totals do not 

include dams that are operated by the 

federal government or dams that are located 

on sovereign tribal lands. 

 

Dam Safety Inspections and 

Findings 

 

 During FY16, the Bureau inspected 

107 dams. The budgetary performance goal 

for the Bureau in FY16 was 100 dam 

inspections.  Dams are assigned a condition 

classification in the inspection process.  The 

hazard potential classification of a dam may 

also be adjusted based on inspection 

findings. 

 On occasion, serious safety 

deficiencies are observed during an 

inspection. When the deficiency is suspected 

to be an immediate threat to life and 

property, the State Engineer will issue a 

safety order for corrective action. The safety 

order may impose operating restrictions and 

will require action by the owner to address 

the deficiency. A copy of the safety order is 

sent to the local emergency manager and to 

the New Mexico Department of Homeland 

Security and Emergency Management to 

advise that a potential dam safety emergency 

is possible. The Bureau did not recommend 

any safety orders in FY16. 
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  Under federal criteria, a dam may be 

classified as being in poor condition if 

critical documentation is not available and 

unknown factors create uncertainty.  Many 

of the older New Mexico dams lack design 

and construction documentation and this 

creates uncertainty that must be considered.  

However, this deficiency can be corrected in 

many cases with an engineering evaluation.  

 Table 3 lists the number of 

jurisdictional dams in the state in FY16 

along with the condition classification. Only 

27% of high hazard potential dams in New 

Mexico are rated fully satisfactory.  

Insufficient auxiliary spillway capacity is 

the most common deficiency, but many 

dams have been found to have multiple 

deficiencies.  A spillway deficiency is 

related to the ability of the dam to safely 

endure an extreme rainfall event and this is 

generally a costly problem to correct.  

Seepage concerns and problems with gates 

and outlet works are a significant problem 

for a few dams.  Maintenance deficiencies 

are problematic because they reduce the life 

and overall safety of the dam.   

 If current trends continue, the 

number of deficient dams can be expected to 

increase over time.  Many of New Mexico’s 

dams have reached their design life and are 

developing problems as a result of age. 

Some dam owners take a proactive approach 

to dam operation and perform maintenance 

that keeps problems from developing.  

However, a number of public entities do not 

have sufficient funds or capability to 

maintain and rehabilitate their dams.  

Funding for rehabilitation of publicly-owned 

dams is an unmet need. 

 

Engineering Review and 

Permitting 
 

 The Dam Safety Bureau reviewed 

engineering plans and investigations for a 

number of existing dams in FY16. These 

documents include permit documents for 

rehabilitation or modification, geotechnical 

and hydrologic analyses and construction 

progress reports.  State regulations require 

owners of high hazard and significant hazard 

potential dams to hold and exercise an 

Emergency Action Plan (EAP) and to 

develop and use an Operations and 

Maintenance (O&M) Manual. The 

compliance rate for this regulatory 

requirement was less than 30 percent for 

High Hazard potential dams and about 10 

percent for Significant Hazard potential 

dams in FY16. Given the number of 

deficient dams, these two documents are 

considered critical for addressing the safety 

of dams. During FY16, the Bureau reviewed 

a number of dam breach analyses, 

Emergency Action Plans, and O&M 

manuals that owners have submitted to 

begin to properly operate their dams. As 

these documents are accepted for filing the 

number of EAPs and O&M manuals is 

increased but a significant need remains to 

develop these tools for other dams in New 

Mexico. The expense of retaining a 

professional engineer for the development of 

these documents is the most commonly 

stated obstacle to compliance. 

 

Capital Outlay Grant 

Management 
 

 The Dam Safety Bureau is not 

staffed to perform dam rehabilitation but it 

does apply resources, when possible, to 

assist public dam owners with publicly 

funded projects.  During FY16, the town of 

Springer began rehabilitation of Springer 

Dams 1 and 2 in Colfax County. The two 

dams provide the drinking water supply for 

the town and they were under storage 

restrictions due to concerns with the stability 

of the embankment. A design was 

completed and permitted in fiscal year 2011. 

Construction funds were appropriated in the 
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2013 legislative session and the Bureau 

worked actively with the owner and their 

engineer to develop a modification to the 

design to reduce construction costs. The 

project was completed in FY16. 

 Morphy Lake Dam in Mora County 

is in need of rehabilitation to correct 

numerous deficiencies that include stability 

and outlet works problems it provides 

irrigation water for two acequias and is the 

centerpiece of Morphy Lake State Park. 

Capital outlay funds have been applied to 

design for remediation and permitting for 

modification was ongoing in FY16.  

Construction of a first phase could begin in 

FY18. 

 

Dam Safety Regulations 

  
 No changes were made to the dam 

safety regulations in the FY16 time period. 

The Bureau is continually reviewing the 

application of the current regulations and 

may consider amendments in the future. 

 

Outreach and Technical Projects 

 The Dam Safety Bureau makes 

efforts to communicate with dam owner 

groups and with professionals engaged in 

dam safety engineering.  In FY16, bureau 

staff participated in the annual conference of 

the New Mexico Watershed and Dam 

Owners Coalition and met with soil and 

water conservation districts to share 

information and learn about obstacles faced 

by dam owners. 

 The Bureau began a project in FY16 

to revisit the methodology that is used to 

design auxiliary spillways. The methods for 

estimating Probable Maximum Precipitation 

(PMP) are in need of updating and the 

Bureau partnered with the Colorado Dam 

Safety Branch to perform the restudy on a 

regional basis. Work is expected to continue 

through 2018.   

 The Bureau received a one year grant 

from the National Dam Safety Program of 

the Federal Emergency Management 

Agency to assist and improve the New 

Mexico Dam Safety Program. FEMA Grant 

funds were used to assist owners of three 

dams to develop inundation mapping for 

emergency action planning and to provide 

training for its dam safety engineers. 

 

 
Table 1 – Hazard Potential Classification Descriptions – NM Dams 

Hazard 

Potential 

Class 

Possible Harm in a Failure Scenario 

High Failure is expected to result in loss of human life. 

Significant Failure would likely not result in human life but is 

expected to cause economic loss, disruption of 

lifeline infrastructure and environmental damage. 

Low Failure would likely not result in loss of life but 

may result in minimal economic or environmental 

losses.  Losses are expected to be principally 

limited to the dam owner’s property.    
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Table 2 – Condition Assessment Criteria – NM Jurisdictional Dams 

Condition 

Assessment 

2008 US Army Corps of Engineers 

Criteria 

(adopted by NMOSE in FY09) 

NMOSE Auxiliary 

Spillway Risk Guidelines 

Satisfactory No existing or potential dam safety 

deficiencies are recognized.  Acceptable 

performance is expected under all loading 

conditions in accordance with State Engineer 

rules and regulations for tolerable risk 

guidelines.  

Spillway capacity > 70% of 

the spillway design flood 

Fair No existing dam safety deficiencies are 

recognized for normal loading conditions.  

Rare or extreme hydrologic and/or seismic 

events may result in a dam safety deficiency.  

Risk may be in the range (for the owner) to 

take further action.   

Spillway capacity <70% 

but >25% of the spillway 

design flood.   

Poor A dam safety deficiency is recognized for 

loading conditions which may realistically 

occur.  Remedial action is necessary.  A poor 

condition is also used when uncertainties 

exist as to critical analysis parameters which 

identify a potential dam safety deficiency.  

Further investigations and studies are 

necessary.   

Spillway capacity <25% of 

the spillway design flood. 

Unsatisfactory A dam safety deficiency is recognized that 

requires immediate or emergency remedial 

action for problem resolution.  A State 

Engineer corrective action order is issued. 

 

 

Table 3 – FY16 Condition Rating Summary for NM Jurisdictional Dams 

Hazard Potential Class Condition Rating and Percentage w/Rating 

 Satisfactory Fair Poor Unsatisfactory 

High 

167 dams 

46 

(27%) 

29 

(17%) 

89 

(53%) 

3 

(2%) 

Significant 

47 dams 

9 

(29%) 

4 

(9%) 

34 

(72%) 

0 

Low 

84 dams 

20 

(24%) 

11 

(13%) 

51 

(60%) 

2 

(3%) 
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Water Use and Conservation Bureau  

 
 The Water Use and Conservation 

Bureau provides multiple services for the 

Office of the State Engineer. The bureau 

provides expert analysis to quantify water 

requirements and prepares professional 

reports for the water resources investigations 

and adjudication activities of the Water 

Resources Allocation and Litigation and 

Adjudication programs. Every five years the 

bureau inventories ground and surface water 

withdrawals by category, county and river 

basin and publishes the New Mexico Water 

Use by Categories report. The bureau assists 

public water suppliers in planning and 

carrying out their water conservation 

programs and develops and distributes 

educational programs to public water 

suppliers, businesses, the public and school 

children.  In addition, the bureau provides 

opinions of water availability, at the request 

of county commissions, of water supply 

plans for proposed subdivisions throughout 

the state. 

 During fiscal year 2016, the bureau 

continued to support the Office of the State 

Engineer Water Resources Allocation 

Program through the determination of 

irrigation water requirements (consumptive 

irrigation requirement and farm delivery 

requirement) and preparation of the 

associated professional reports or 

memorandums. The bureau computed 

irrigation water requirements for turf grass 

in the San Juan Water Commission areas.  

The bureau provided technical assistance 

regarding water development plans and 

water conservation plans. In fiscal year 

2016, the bureau reviewed four water 

conservation plans.  

 The bureau assisted the Interstate 

Stream Commission by reviewing 

applications for seven projects seeking 

funding under the 2015 Arizona Water 

Settlement Act Municipal Water 

Conservation Program and by providing 

support for the ongoing Texas v. New 

Mexico litigation.  The bureau participated 

in the New Mexico Governor’s Drought 

Task Force Drought Monitoring Work 

Group, prepared online Monthly Status 

Reports on the drought conditions in the 

state.  Information on the drought status and 

monthly reports can be found at  

http://www.ose.state.nm.us/Plans/pub_droug

htReports.php. 

 Another important task performed by 

the bureau is the review of proposed 

subdivisions throughout the state. The New 

Mexico Subdivision Act states that the board 

of county commissioners shall request 

opinions from the State Engineer to 

determine whether the subdivider can fulfill 

the requirements related to water. In fiscal 

year 2016, the bureau reviewed 32 

subdivision and development proposals and 

issued positive opinions on eight proposals 

and negative opinions on 13 proposals. 

Bureau staff also provided technical 

assistance on 11 subdivision-related 

activities to county staff, subdividers, 

developers, consultants and the public.  

Reviews of fiscal year 2016 subdivision 

proposals and development plans can be 

found on the agency website at 

http://www.ose.state.nm.us/Subdiv/subdiv.p

hp. 

       The bureau also received a grant from 

the United States Geological Survey 

(USGS) for $25,000. The USGS through the 

National Water Use Information program is 

working with state agencies to standardize 

water data collection and compilations.  In 

order to meet the USGS baseline goals for 

estimating water use, the bureau developed 

the Water Use Data Collection and 

Processing Improvement Plan. This plan 

http://www.ose.state.nm.us/Plans/pub_droughtReports.php
http://www.ose.state.nm.us/Plans/pub_droughtReports.php
http://www.ose.state.nm.us/Subdiv/subdiv.php
http://www.ose.state.nm.us/Subdiv/subdiv.php
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addresses some of the current limitations 

and deficiencies in the current water use 

data and provides an approach for improving 

the collection, processing and reporting of 

water use data by the bureau.  With these 

improvements, water use data will be made 

more usable by federal, state and local 

entities for reports and planning.  

 The Water Conservation Program 

coordinates water conservation activities 

throughout the state.  In fiscal year 2016, the 

bureau’s active education and outreach 

programs were aimed at drinking water 

suppliers and the public.  Fix A Leak Week 

(FALW), hosted during the third week of 

March, is a campaign aimed at reminding 

citizens of the important message that fixing 

leaks in household plumbing fixtures and 

irrigation systems reduces the demand on 

the state’s water supply and also saves 

money.  The 2016 FALW challenged 

Americans to become “leak detectives”.  

The bureau participated in FALW events 

hosted by the City of Rio Rancho and at the 

New Mexico State Capitol.  At Rio 

Rancho’s FALW event, the bureau 

demonstrated how to read a water meter, 

which can help determine if there are leaks 

in a system.  

 The bureau also participated in the 

City of Santa Fe’s and the City of Rio 

Rancho’s Children’s Water Fiestas.  At each 

event, the bureau provided educational 

outreach to approximately 125 fourth 

graders each day for two days.  The bureau 

also participated in Santa Ana’s 

Environment Festival and Valle De Oro’s 

National Wildlife Refuge’s birthday 

celebration.  

 In fiscal year 2016 the bureau 

developed and published Pecos and the 

Missing Pond, a read aloud story, activity 

and coloring book about water conservation. 

It was written for learners in early 

elementary grades (K-2) and adult literacy 

programs.  

 The bureau works closely with 

several state and federal agencies. 

Partnerships include annual work with the 

Department of Finance and Administration 

and the Environment Department on review 

of Water Trust Board grant applications, and 

when necessary, work with the Energy, 

Minerals, and Natural Resources 

Department on the Public Facility Energy 

Efficiency and Water Conservation Act 

(Water Saving Proposal). The bureau 

reviewed 15 water conservation plans for 

applicants seeking 2016 Water Trust Board 

funding and one Water Saving Proposal.  

 

The Hearing Unit 

 
 The Hearing Unit is responsible for 

conducting administrative hearings and 

ensuring the expeditious and orderly 

handling of all protested and aggrieved 

water rights applications for permit and 

enforcement matters consistent with the 

requirements of due process, and providing 

Alternative Dispute Resolution (ADR) 

services on behalf of the State Engineer.  

During 2014, 2015 and 2016, the number of 

docketed cases varied, with 2014 exhibiting  

 

 

 

a sharp increase in the number of docketed 

cases. 

 

Alternative Dispute Resolutions 
 

During 2014, 2015 and 2016, the Office 

of the State Engineer used ADR within the 

administrative process.  The State 

Engineer’s ADR Officer and Hearing 

Examiners explored novel dispute resolution 

techniques and refined the ADR procedures 

so that interested parties could reap the 
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benefits of conflict resolution without 

litigation.  The Hearing Unit anticipates that 

ADR will be increasingly important in the 

hearing process and it is dedicated to 

making it a resource for all.   

 

Electronic Capture of Documents 
 

With advances in the electronic capture of 

documents, database management and 

analytics, the Hearing Unit continues to scan 

all documents within its case files and store 

documents in an electronic repository.  The 

goal is to make available the electronic 

versions of all documents within case files 

dating back to the inception of the Hearing 

Unit. 

 

Hearing Unit Website 

The Hearing Unit continues to update its 

website to serve as a better resource for 

litigants and interested parties.  

 

 

 

Fiscal Year 2016 

 
NEW CASES DOCKETED 63 

Open Cases 

Cases Stayed 

Cases in Mediation 

14 

8 

3 

CLOSED CASES DOCKETED DURING FISCAL 

YEAR 2016 

49 

Remanded Applications 

Withdrawal of Protest 

41 

Dismissed Applications 

Withdrawal of Application 

4 

Dismissed Applications 

Failure to Submit Hearing Fee 

4 

 

Calendar Year 2016 
 

NEW CASES DOCKETED 46 

Open Cases 

Cases Stayed 

Cases in Mediation 

13 

3 

2 

CLOSED CASES DOCKETED DURING FISCAL 

YEAR 2016 

33 

Remanded Applications 

Withdrawal of Protest 

25 

Dismissed Applications 

Withdrawal of Application 

5 

Dismissed Applications 

Failure to Submit Hearing Fee 

3 
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Calendar Year 2015 
 

NEW CASES DOCKETED 79 

Open Cases 

Cases Stayed 

Cases in Mediation 

18 

9 

3 

CLOSED CASES DOCKETED DURING 2015 61 

Remanded Applications 

Withdrawal of Protest 

47 

Dismissed Applications 

Withdrawal of Application 

10 

Dismissed Applications 

Failure to Submit Hearing Fee 

4 

 

Calendar Year 2014 
 

NEW CASES DOCKETED 152 

Open Cases 

Cases Stayed 

Cases in Mediation 

42 

5 

4 

CLOSED CASES DOCKETED DURING 2014 110 

Remanded Applications  

Withdrawal of Protest 

83 

Dismissed Applications  

Withdrawal of Application 

22 

Dismissed Applications 

Failure to Submit Hearing Fee 

5 

 

 

 

Decisions on Appeal 

 

Hearing Nos. 03-049 & 06-029, Diamond 

K Ranch, LLC, and Raymond Kysar, et 

al., OSE File Nos. 1379 into 4719 (03-049) 

and 4719 (06-029), Case No. D-1116-CV-

2013-00336. Applicants Diamond K Ranch, 

LLC, and Raymond Kysar appealed the 

State Engineer’s decision of June 18, 2007, 

which held that water diverted in Colorado 

for the beneficial use in New Mexico is 

subject to the New Mexico State Engineer’s 

Jurisdiction. The appeal was filed with the 

Eleventh Judicial District Court on March 

12, 2013. This case is before New Mexico  

 

 

 

 

Supreme Court on Writ of Certiorari.  On 

September 22, 2016 the Court affirmed the 

District Court’s Denial of Appellant’s 

Motion to Dismiss and Remand. 

 

Hearing No. 11-007, Albuquerque 

Bernalillo County Water Utility 

Authority (ABCWUA), OSE File No. SP-

4831, Case No. D-202-CV-2013-00153 

Applicant Albuquerque Bernalillo County 

Water Utility Authority (ABCWUA) 

appealed the State Engineer’s decision of 

December 12, 2012, which held that no 

water was available for appropriation to 

satisfy the application. The appeal was filed 
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with the Second Judicial District Court on 

December 28, 2012. The Second Judicial 

District Court case is pending.  The Court 

continued a stay of proceeding on April 11, 

2016. 

 

Hearing No. 10-002, Orlando L. Sanchez, 

Jr., OSE File No. SD-07300 into RG-6745 

thru RG- 6745-S-34, Case No. D-1329-

CV-2011-01157. Applicant Orlando L. 

Sanchez, Jr., appealed the State Engineer’s 

decision of April 20, 2011, which held that 

the Applicant failed to demonstrate it owns 

valid and existing consumptive use surface 

water rights - suitable for transfer to the City 

of Rio Rancho for purposes of complying 

with permit conditions requiring the City of 

Rio Rancho to offset impacts of 

groundwater pumping on the surface flows 

of the Rio Grande. The appeal was filed in 

the Thirteenth Judicial District Court on 

May 17, 2011. The Thirteenth Judicial 

District Court case reached final judgment 

on February 26, 2014 in favor of Applicants.  

  

Hearing No. 10-020, Aquifer Science, 

LLC, OSE File No. S-2618, Case No. D-

202-CV-2014-07209. Applicant Aquifer 

Science, LLC, appealed the State Engineer’s 

decision of November 19, 2014, which held 

that water was not available to satisfy the 

application. The appeal was filed with the 

Second Judicial District Court on November 

19, 2014. The Second Judicial District Court 

case is scheduled for a non-jury trial on 

March 5-8, 2018. 

 

Hearing No. 11-008, Monterey Water 

Company, Larry A. Caid and William I. 

Giron, OSE File No. SD-04551 into RG-

43542 et al., Case No. D-1314-CV-2012-

00708. Applicants Monterey Water 

Company, Larry A. Caid and William I. 

Giron appealed the State Engineer’s 

decision of May 23, 2012, which found that 

the Applicants forfeited the water right at 

issue. The appeal was filed with the 

Thirteenth Judicial District Court on June 

12, 2012. The Thirteenth Judicial District 

Court case is pending. 

 

Hearing No. 12-020, Waterfall 

Community Water Users Association, 

OSE File No. SD-02756, Case No. D-1215-

CV-2013-00684. Applicant Waterfall 

Community Water Users Association 

appealed the State Engineer’s decision of 

September 17, 2013, concerning adverse 

possession of water rights. The appeal was 

filed with the Twelfth Judicial District Court 

on October 30, 2013. The Twelfth Judicial 

District Court found in favor of the State 

Engineer and a notice of appeal was filed by 

Appellant on May 29, 2015. 

 

 

Hearing No. 06-068, Forest Niccum and 

Village of Ruidoso, OSE File No. 01266 & 

H-49, H-50 into 0275-A & H-272 et al. 

(T), Case No. D-1226-CV-2009-00433. 

Applicants Forest Niccum and Village of 

Ruidoso appealed the State Engineer’s 

decision of November 10, 2009. The appeal 

was filed with the Twelfth Judicial District 

Court on November 23, 2009. The Twelfth 

Judicial District Court granted Joint Motion 

to Dismiss and Remand to the State 

Engineer on December 30, 2014. 

 

Hearing No. 10-045, Ruidoso Properties 

Irrevocable Management Trust and 

Village of Ruidoso, OSE File No. H-737-1-

A, Case No. D-1226-CV-2013-00051.  
Applicants Ruidoso Properties Irrevocable 

Management Trust and the Village of 

Ruidoso appealed the State Engineer’s 

decision of February 15, 2013. The appeal 

was filed with the Twelfth Judicial District 

Court on February 25, 2013. The Twelfth 

Judicial District Court granted Joint Motion 

to Dismiss and Remand to the State 

Engineer on January 30, 2015. 
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Hearing No. 12-004, Roca Honda 

Resources, LLC, OSE File No. B-1706-

PODS 12 thru 31, Case No. D-1113-CV-

2014-00020. Protestant Pueblo of Acoma 

appealed the State Engineer’s decision of 

December 10, 2013, which granted the 

application and issued a temporary permit. 

The appeal was filed with the Eleventh 

Judicial District Court on February 11, 2014. 

The Eleventh Judicial District Court case 

was dismissed jointly and remanded to the 

State Engineer on April 1, 2015. 

 

Hearing No. 15-079, Declarant David 

Vigil; Case No. D-101-CV-2016-02216.   

Mr. Vigil appealed the Report and 

Recommendation of the Hearing Examiner 

filed on August 18, 2016.  The case is 

pending. 

 

Hearing No. 15-078, Pueblos of Nambe, 

Pojoaque, San Ildefonso, Tesuque et al.  

Protestant Taos County served its Notice of 

Appeal of the State Engineer’s Decision 

dated July 18, 2017.   
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8.  LITIGATION AND ADJUDICATION PROGRAM 
 

 The general counsel serves as the 

legal advisor to the State Engineer, 

supervises all litigation in the district courts, 

and handles all appeals to state and federal 

appellate courts. The general counsel also 

advises the deputy general counsels, who 

directly supervise the work of Litigation and 

Adjudication Program (LAP) attorneys and 

technical staff in water rights adjudications 

and administrative proceedings. 

 LAP attorneys are commissioned as 

special assistant attorneys general to 

represent the State of New Mexico in all 

water rights adjudications in the state and 

federal district courts. LAP attorneys also 

represent the Water Rights Division of the 

Water Resources Allocation Program in all 

water-related administrative hearings and 

the State Engineer in appeals of his 

administrative decisions to the courts. They 

also conduct legal proceedings on the State 

Engineer’s behalf to prevent illegal uses of 

water. 

 LAP’s technical staff in the 

Hydrographic Survey and Mapping Bureau 

performs hydrographic surveys and provides 

the foundation documents for all 

adjudications. Other survey staff are 

assigned to specific adjudication bureaus 

and work closely with legal staff to provide 

technical and field support for ongoing 

adjudications. 

 The attorneys, engineers, surveyors, 

legal assistants, and administrative support 

staff conducting water rights adjudications 

are organized into three adjudication 

bureaus located in Santa Fe: Northern New 

Mexico, Lower Rio Grande, and Pecos.  

LAP also maintains an office in Las Cruces, 

staffed with technical personnel to support 

the Lower Rio Grande adjudication and 

serve as a local contact point for water rights 

owners involved in that adjudication. 

  

Water Rights Adjudications 

 
 Water rights adjudications are 

comprehensive court proceedings required 

by state law to determine all rights to the use 

of the state’s waters in a particular stream 

system. Each water rights adjudication 

produces a single court decree that judicially 

determines the elements of all water rights 

in the stream system. Adjudication decrees 

facilitate the State Engineer’s ability to 

actively manage the state’s waters to protect 

senior water rights and ensure that New 

Mexico meets its interstate stream 

obligations. The adjudication of water rights 

also provides certainty for water right 

owners and promotes the state’s ability to 

maintain administrative authority over its 

waters. 

 Under state law, the State Engineer 

is mandated to perform hydrographic 

surveys and investigations of each stream 

system and source of water supply in the 

state, beginning with those most used for 

irrigation. Typically, before an adjudication 

suit is filed, the Hydrographic Survey and 

Mapping Bureau performs a hydrographic 

survey to locate, map, quantify, and 

establish priority dates for all water rights 

within the geographic scope of the 

adjudication or within a section of the 

adjudication. Upon completion of the 

hydrographic survey, the State Engineer 

transmits its findings to the New Mexico 

Attorney General, who then files suit on 

behalf of the state for the judicial 

determination of each water right within the 

stream system. In an adjudication suit, the 
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legal basis and elements of each water right 

are described in a written offer of judgment 

or proposed consent order, which is then 

served on the water right owner. During this 

“subfile phase” of the adjudication, 

individual water rights are adjudicated 

between the state and individual defendants, 

either through negotiation or litigation. 

 Once each water right has been 

initially determined in the subfile phase, 

defendants may challenge the water rights of 

others during the inter se (literally “among 

themselves”) phase of the adjudication.  

After inter se challenges have been resolved, 

the adjudication court issues a final 

judgment and decree defining all water 

rights within the geographic scope of the 

adjudication. 

 Twelve adjudications are currently 

pending in New Mexico courts, involving 

water rights within the Rio Grande, Pecos, 

Upper Colorado River, and Lower Colorado 

River drainages, and the Animas Valley 

Underground Water Basin. These 

adjudications include the Pecos River stream 

system (from its headwaters east of Santa Fe 

to the Texas state line), initiated in 1956; 

several tributaries to the Rio Grande, filed 

between 1966 and 1983; the San Juan River 

stream system, filed in 1975; the Lower Rio 

Grande stream system, filed in 1986; the 

Zuni River stream system, filed in 2001; and 

the Animas Valley Underground Water 

Basin, filed in 2005. Within the scope of 

these adjudications are federal government 

agencies, irrigation districts, reclamation and 

conservancy projects, municipalities, 

counties, community ditches, and an 

estimated 12,000 individual water right 

owners. In addition to the claims of non-

Indians based on state water law, New 

Mexico’s stream systems also are subject to 

the water right claims of Indian Pueblos, 

Tribes, and Nations. Indian water right 

claims are of critical significance because of 

their claimed early priorities and 

considerable size. Comprehensive stream 

system adjudications are necessary to fully 

determine and quantify these claims. Under 

the federal McCarran Amendment and 

related case law, adjudication by a court is 

the only way to determine Indian water right 

claims so that they can be integrated into a 

uniform and efficient system of water rights 

administration. 

 

Hydrographic Survey and Mapping 

Bureau 

 
 Hydrographic survey staff conduct 

hydrographic surveys and provide technical 

services in support of water rights 

adjudications throughout the state. In 

addition to the Hydrographic Survey and 

Mapping Bureau, hydro- graphic survey 

staff are dedicated to and work in each 

of LAP’s three adjudication bureaus (Lower 

Rio Grande, Northern New Mexico and 

Pecos). 

 The hydrographic survey component 

of adjudication can be divided into three 

general phases. The first phase is the 

compilation of data on water uses in the area 

to be adjudicated and the preparation of a 

hydrographic survey report which organizes 

that data into “subfiles.” During this phase, 

hydrographic survey staff compile and 

analyze data from a variety of sources that 

are found both inside and outside the Office 

of the State Engineer. This data includes 

information on the elements and history of 

each water use, including point of diversion, 

place and purpose of use, ownership, current 

and historical aerial imagery, and any other 

data necessary to legally describe and map 

the water right. This phase includes 

fieldwork to collect and verify the data 

compiled in the subfiles. Each hydrographic 

survey is unique in that each area being 

surveyed will have a different history and 

different types of data available. 
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Hydrographic survey staff adapt this basic 

approach as needed in response to those 

local differences. 

 At the completion of this initial 

phase, a completed hydrographic survey 

report for all water rights within the scope of 

the adjudication, or section of the 

adjudication, is filed with the State 

Engineer, and a copy is provided to the 

special assistant attorneys general who 

prosecute the adjudication on behalf of the 

state. The survey report is a compilation of 

all identifiable water rights, their elements 

and validity at the time they were surveyed, 

and a map of the lands to which irrigation 

rights are appurtenant. This filed survey is 

presumed to be correct, and any party 

wishing to dispute that information has the 

burden of proving that it is incorrect. 

 The next phase of hydrographic 

survey work occurs with the subfile phase of 

the adjudication. During this phase 

hydrographic survey staff work closely with 

individual water right owners and the State’s 

attorneys to resolve disputes related to 

individual water rights. 

Survey staff provide technical support to 

adjudication field offices, meet frequently 

with individual water right owners, and 

perform numerous field checks in response 

to their requests. The significant amounts of 

fieldwork required make this the most work 

intensive phase of the adjudication. 

 When all subfiles are initially 

adjudicated by court order, the work of 

hydrographic survey staff transitions into the 

third and final stage of adjudication 

technical work. In this phase survey staff 

produce the documentation needed for inter 

se proceedings, the entry of a partial final 

judgment and decree, and the transfer of the 

final decree data to the State Engineer for 

administration. 

 All hydrographic surveys are now 

based on geographic information systems 

and computer mapping technologies. 

Interpretation of aerial imagery is performed 

using digital orthorectified imagery 

(computer-generated imagery corrected for 

visual distortions caused by orientation and 

terrain), and all field measurements are 

made with global positioning systems 

receivers. The Hydrographic Survey and 

Mapping Bureau now uses digital 

orthorectified imagery in all its active 

surveys. 

 In coordination with other agency 

programs, the Hydrographic Survey and 

Mapping Bureau have been acquiring high-

resolution digital aerial imagery. This is a 

long-term program to replace analog aerial 

photography with computer-based digital 

imagery. The first digital imagery was 

purchased in 1999 for portions of the Lower 

Rio Grande Hydrographic Survey and for 

portions of the Rio Chama Hydrographic 

Survey. In 2001, the OSE acquired statewide 

1996 digital aerial imagery. In 2003, 

imagery for the San Juan, Costilla, and Los 

Piños/ San Antonio areas was acquired. In 

2004, imagery for the Peñasco/Mescalero 

area was acquired. In 2005, the State 

Engineer and Interstate Stream Commission 

organized a statewide acquisition of digital 

aerial imagery. In 2008 the State Engineer 

acquired digital aerial imagery for the Lower 

Rio Grande and the Fort Sumner areas, and 

in 2009, together with the Interstate Stream 

Commission acquired digital aerial imagery 

for the Middle Rio Grande area and new 

imagery for the Lower Rio Grande. In 2011 

the OSE acquired state wide digital aerial 

imagery and is expecting to obtain 2014 

imagery in the fall of 2014. The ISC also has 

acquired imagery in 2013 for the Gila area 

along with one foot imagery for the Middle 

Rio Grande area in 2011. 

 Database applications developed by 

LAP have significantly enhanced the State’s 

ability to store and analyze the results of a 

survey. These computer-based tools also 

allow the State to readily automate the 
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production of maps and basic subfile 

pleadings for adjudications, and to 

effectively track the status of individual 

subfile proceedings. Closer coordination 

between LAP technical and legal staff has 

also improved the efficiency of the subfile 

phase of adjudications.  

 

Administrative Litigation Unit 

 
 Attorneys from the Administrative 

Litigation Unit (ALU) represent the Water 

Rights Division in administrative hearings 

before the State Engineer’s Hearings Unit on 

protested or aggrieved applications for water 

use permits. The attorney assigned to an 

application first works with the applicant 

and anyone filing a protest to informally 

resolve disputed matters to eliminate the 

need for a formal administrative hearing. If a 

matter cannot be resolved informally, the 

application goes to hearing. The goal is to 

resolve all applications or have them 

scheduled for a hearing within nine months 

of being sent to the Hearings Unit. 

 ALU attorneys also represent the 

State Engineer in a variety of proceedings in 

the district and appellate courts. The 

attorneys represent the State Engineer when 

any State Engineer decision, after 

administrative hearing, is appealed to the 

courts. In addition, the ALU handles cases 

in the district courts that involve declaratory 

judgment actions or petitions for mandamus 

related to pending applications or rule-

making decisions of the State Engineer. 

 The ALU also brings enforcement 

actions in the district courts to help the 

Water Rights Division address issues such 

as illegal diversions of water or the metering 

of wells and surface diversions.  ALU 

attorneys are pursuing enforcement actions 

along the Rio Chama, the San Juan River, 

the Pecos River, and the Lower Rio Grande 

and the tributaries and groundwater basins 

associated with those rivers.   

 The ALU receives an average of 120 

new cases each year.   In recent years 

several of these cases have involved 

applications that have been protested by one 

hundred or more water right owners. These 

applications continue to challenge the 

resources of the ALU, as every procedure in 

the case takes longer, from serving 

pleadings to large numbers of protestants to 

holding hearings, where every protestant has 

a right to testify. Cases with hundreds of 

parties present new procedural and logistical 

challenges that the ALU is meeting by 

developing new methods to deal with 

communication, service of pleadings, and 

discovery in the administrative hearing 

context. 

 

Current Status 

 
 Twelve adjudication suits are 

currently pending in New Mexico courts, 

involving water rights within the Rio 

Grande, Pecos, Upper Colorado River, and 

Lower Colorado River drainages. Half of 

these suits are pending in state court, and 

half in federal court. These adjudications 

include the Pecos River stream system (from 

its headwaters east of Santa Fe to the Texas 

state line), initiated in 1956, seven 

adjudications on tributaries to the Rio 

Grande, filed between 1966 and 1983, the 

San Juan River stream system, filed in 1975, 

the Lower Rio Grande stream system, filed 

in 1986, and the Zuni River stream system, 

filed in 2001. These adjudications 

encompass the water right claims of an 

estimated 72,000 individual claimants, 

federal government agencies, irrigation 

districts, reclamation and conservancy 

projects, large municipalities, community 

ditches, and most of New Mexico’s Indian 

Pueblos, Tribes, and Nations. 

 In the decade since 2003, New 

Mexico has made significant progress 

addressing all of these different types of 
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water right claims in water rights 

adjudications. During that period, New 

Mexico’s adjudication courts have entered 

about 10,000 subfile orders determining the 

elements of water rights held by individuals. 

 The courts also have conducted 

numerous, complex, multi-party proceedings 

to resolve the claims of irrigation districts, 

federal reclamation projects, acequias and 

community ditches, and municipalities. 

 During that same period, three New 

Mexico adjudications have addressed the 

water right claims of the Navajo Nation and 

five Indian Pueblos. These claims are the 

subject of three pending Indian water rights 

settlements: the Navajo Nation Water Rights 

Settlement in the San Juan River 

adjudication; the Settlement Agreement that 

resolves the water rights claims of the 

Pueblos of Nambé, Pojoaque, Tesuque, and 

San Ildefonso in the Aamodt adjudication; 

and, the Taos Pueblo Settlement Agreement 

that settles the water rights claims of Taos 

Pueblo in the Rio Pueblo de Taos/Rio 

Hondo Abeyta adjudication.  For each of 

these three settlements, a settlement 

agreement was executed in 2005 or 2006 by 

the Tribe or Pueblos and the State of New 

Mexico.  

 After passage of federal legislation 

authorizing each of the settlements in 2009 

and 2010, the Secretary of the U.S. 

Department of Interior signed all three 

settlement agreements on behalf of the 

United States. 

 The San Juan adjudication court 

entered Partial Final Judgments and Decrees 

on the Navajo Nation’s water rights in 

November, 2013. The Aamodt and Taos 

adjudication courts are currently conducting 

inter se proceedings to determine whether to 

enter the Partial Final Judgments and 

Decrees describing the water rights of the 

Pueblos pursuant to the Aamodt and Taos 

settlement agreements.  

 Each of the settlement agreements 

provides a final determination of the Nation 

or Pueblos’ water rights and federal funding 

for the construction of water projects that 

benefit both the Tribe and Pueblos and non-

Indian water right owners in the stream 

systems. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Water Rights Adjudication Process 

 
 The state files a lawsuit in state district court for the adjudication of all water 

rights within the stream system or aquifer. All water rights owners and claimants are 

joined and become parties in the lawsuit. 

 In the subfile phase, the state sends a proposed consent order or offer of 

judgment to each water-right claimant. The claim- ant can agree with or challenge the 

description of the water rights. After all questions have been resolved, either through 

negotiation or litigation, the court enters a subfile order to confirm the individual 

agreement between the state and a water right claimant. 

 After conducting an “intense” proceeding to provide all water right claimants the 

opportunity to object to the determination of each other’s water rights, the court issues a 

partial final decree defining the water rights in the adjudicated area. 
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9.  INTERSTATE STREAM COMMISSION 
 

 The New Mexico Interstate Stream 

Commission (Commission), created by 

statute in 1935 (§ 72-14-3 New Mexico 

Statutes Annotated 1978) , has broad powers 

to investigate, protect, conserve and develop 

New Mexico’s waters, including both 

interstate and intrastate stream systems. The 

Commission has eight non-salaried members 

appointed by the Governor. The ninth 

member is the State Engineer, who under 

state law is the Secretary of the 

Commission. The Commission Director 

serves as the Deputy State Engineer. 

 The Commission’s statutory 

authority includes managing the state’s 

interstate stream compact obligations and 

entitlements. New Mexico is a party to eight 

interstate stream compacts. These include 

the Colorado River, Upper Colorado River 

Basin, La Plata River, Animas-La Plata 

Project, Rio Grande, Costilla Creek, Pecos 

River, and Canadian River compacts. All of 

the interstate stream compacts to which New 

Mexico is a party are both state and federal 

law.  

 In addition to the Compacts, the 

Commission is responsible for ensuring 

compliance with provisions of United States 

Supreme Court Decrees governing water 

allocations on the Pecos, Canadian and Gila 

rivers and negotiating controversies that 

arise related to the Compacts and Court 

Decrees. 

 To assure compact compliance, 

Commission staff analyzes stream flow, 

reservoir levels, and other data on New 

Mexico’s interstate streams and implements 

projects both within and outside of New 

Mexico. 

 The Commission is also authorized 

by statute 72-14-3 to investigate and develop 

the water supplies of the state and institute 

legal proceedings in the name of the state for 

planning, conservation, protection, and 

development of public waters. The 

Commission promotes the development of 

regional water plans and is responsible for 

statewide water planning.   

The Commission also plays an 

integral role in water planning for New 

Mexico.  New Mexico’s state legislature, in 

recognition of the state’s need for water 

planning, created the state’s regional water 

planning program in 1987. §72-14-43 

NMSA 1978. The goal of the program was 

to develop plans to meet the future water 

needs of New Mexico and ensure an 

adequate supply of water within the various 

regions of the state. The legislature 

designated the Commission to implement 

and oversee the regional water planning 

program.   

 In 2003 the legislature passed the act 

for a state water plan. § 72-14-3.1 NMSA 

1978.  Under the State Water Plan statute 

the Commission is directed to collaborate 

with the Office of the State Engineer and the 

Water Trust Board, as well as other state 

agencies, to develop a comprehensive State 

Water Plan addressing certain statutorily 

mandated items and to review and update it 

periodically. 

 The Commission is responsible for 

programming, budgeting, and directing 

expenditures from several sources: the 

Commission operating budget; the Ute Dam 

Construction Fund, which finances the 

operation of the ISC-owned Ute Dam and 

Reservoir; the Pecos Land Management 

Fund, created in 2005 to allow revenues 

generated from the use or divestiture of 

Commission-owned land to be used for land, 

maintenance, and operation of augmentation 

wells; the New Mexico United Fund, created 

in 2011, to receive deposits from the federal 

government and allow the Commission to 
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make expenditures out of the fund as set 

forth in the Arizona Water Settlements Act; 

special appropriations; and two trust funds – 

the Improvement of the Rio Grande Income 

Fund and the Irrigation Works Construction 

Fund. Both trust funds were created by the 

Ferguson Act of 1898, which set aside 

grants of trust land in what was then the 

Territory of New Mexico to generate income 

for specified beneficiaries, such as the two 

trust funds. 

 

Select New Mexico Statutes 
 

 The following select statutes govern 

or otherwise relate to the authority of the 

Interstate Stream Commission: 

 72-14-1: There is created the 

“interstate stream commission” consisting of 

nine members, eight appointed by the 

governor for a term of six years and the 

ninth member to be the state engineer. The 

members appointed by the governor shall be 

representative of major irrigation districts or 

sections, and no two members shall be 

appointed from the same irrigation district or 

section. The governor shall appoint at least 

one member of a New Mexico Indian tribe 

or pueblo to the commission. The 

commission shall elect a chairman, and the 

state engineer shall be the secretary. 

 72-14-3: That said commission is 

hereby authorized to negotiate compacts 

with other states to settle interstate 

controversies or looking toward an equitable 

distribution and division of waters in 

interstate stream systems, subject, in all 

cases, to final approval by the legislature of 

New Mexico; to match appropriations made 

by the congress of the United States for 

investigations looking to the development of 

interstate streams originating in or flowing 

through the state of New Mexico;  to 

investigate water supply, to develop, to 

conserve, to protect and to do any and all 

other things necessary to protect, conserve 

and develop the waters and stream systems 

of this state, interstate or otherwise; to 

institute or cause to be instituted in the name 

of the state of New Mexico any and all 

negotiations and/or legal proceedings as in 

its judgment are necessary to carry out the 

provisions of this act [72-14-1 through 72-

14-3 NMSA 1978]; to do all other things 

necessary to carry out the provisions of this 

act; to employ such attorneys, engineers and 

clerical help as, in its judgment, may be 

necessary to carry out the provisions of this 

act, and to fix their compensation and 

expenses; together with such other powers 

and duties, as may, from time to time, be 

given said commission by the legislature of 

New Mexico; the attorney general shall be 

the legal adviser of such commission and 

attorneys employed as above shall be subject 

to his approval and supervision and be 

designated as “special assistant attorneys 

general.” 

 72-14-3.1 (E): The Interstate Stream 

Commission and the Office of the State 

Engineer shall consult directly with the 

governments of Indian nations, tribes and 

pueblos to formulate a statement of policy 

and process to guide (1) coordination or 

integration of the water plans of Indian 

nations, tribes and pueblos located wholly or 

partially within New Mexico with the state 

water plan; and (2) final adjudication or 

settlement of all water rights claims by 

Indian nations, tribes and pueblos located 

wholly or partially within New Mexico. 

 72-14-3.3 (A): The Interstate Stream 

Commission shall establish a strategic water 

reserve and may purchase or lease from 

willing sellers or lessors or receive through 

donation surface water or water rights or 

storage rights to compose the reserve. (B): 

Water and water rights in the strategic water 

reserve shall be used to assist the state in 

complying with interstate stream compacts 

and court decrees; or, assist the state and 

water users in water management efforts for 
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the benefit of threatened or endangered 

species or in a program intended to avoid 

additional listings of species. 

 72-1-12: The “Indian water rights 

settlement fund” is created in the state 

treasury to facilitate the implementation of 

the state’s portion of Indian water rights 

settlements. The fund consists of 

appropriations, gifts, grants, donations, 

income from investment of the fund and 

money otherwise accruing to the fund. 

Money in the fund shall be used to pay the 

state’s portion of the costs necessary to 

implement Indian water rights settlements 

approved by the legislature and the United 

States Congress. The Interstate Stream 

Commission shall administer the fund and 

money in the fund is appropriated to the 

commission to carry out the purposes of the 

fund. 

 72-14-45 (A) The “New Mexico unit 

fund” is created in the state treasury. The 

fund shall consist of money distributed to 

the state pursuant to Paragraphs (2) (D) (i) 

and of Section 403(f) of the federal 

Colorado River Basin Project Act of 1968, 

as amended by Section 107(a) of the federal 

Arizona Water Settlements Act, Public Law 

108- 451, December 10, 2004; other money 

made available to the fund pursuant to 

Section 212 of the federal Arizona Water 

Settlements Act, Public Law 108-451, 

December 10, 2004; appropriations; grants; 

and donations or be-quests to the fund.   

 Income from the fund shall be 

credited to the fund. Any unexpended or 

unencumbered balance remaining in the 

fund at the end of a fiscal year shall not 

revert to the general fund. Money in the 

fund shall not be transferred, other than 

through an intra-agency transfer, to any 

other fund. 

 Money in the fund shall be 

administered by the interstate stream 

commission and is appropriated to the 

interstate stream commission for 

expenditure in fiscal year 2012 and 

subsequent fiscal years to comply with the 

provisions of the federal laws cited in 

Subsection A of this section. Those 

provisions of federal law establish that the 

purpose of money in the fund is to pay the 

costs of the New Mexico unit or other water 

utilization alter- natives to meet water 

supply demands in the southwest water 

planning region of New Mexico, as 

determined by the interstate stream 

commission in consultation with the 

southwest New Mexico water study group or 

its successor, including costs associated with 

planning and environmental compliance 

activities and environmental mitigation and 

restoration. Money in the fund shall not be 

expended for any purpose other than the 

purpose provided in this section. The 

interstate stream commission may adopt 

rules it deems necessary to carry out the 

purpose of this section. 

 

The Navajo Nation Water Rights 

Settlement 
 

 On April 19, 2005, the Navajo 

Nation and the state of New Mexico 

executed a settlement agreement to resolve 

the claims of the Navajo Nation for use of 

waters in the San Juan River Basin in 

Northwestern New Mexico. On March 30, 

2009, President Obama signed federal 

legislation that approved the settlement. 

 In exchange for a release of the 

Nation’s potentially larger water right 

claims, the settlement provides for the 

funding and construction of the Navajo-

Gallup Water Supply Project. This $1.143 

billion project includes a pipeline to be 

constructed by the United States Bureau of 

Reclamation to bring a renewable surface 

water sup- ply from Navajo Reservoir to 

both Navajo and non-Navajo communities 

in northwestern New Mexico, including the 

City of Gallup. Construction of the first 
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phase of the Navajo-Gallup Water Supply 

Project began June of 2012. 

 The federal legislation authorizing 

the Navajo Settlement requires a mandatory 

$50 million contribution and a non-

mandatory $10 million contribution by the 

state toward non-Indian project construction 

costs of the Navajo-Gallup Water Supply 

Project. New Mexico has made cash 

contributions totaling $13.6 million from the 

Indian Water Rights Settlement Fund and 

has appropriated approximately $38.1 

million toward elements of the Project 

through direct capital appropriations and 

grants made by the Water Trust Board for 

the Navajo Nation and the City of Gallup.  

Along with additional cost-share credit 

submitted by the Commission the Bureau of 

Reclamation has recognized that the State 

appears to have fulfilled is cost share 

obligation as mandated by the federal 

legislation, subject to final review and 

approval of all outstanding credit requests. 

 

Aamodt Settlement with Pueblos of 

Nambe, Tesuque, Pojoaque and San 

Ildefonso 

 

 On May 3, 2006, the state of New 

Mexico, the Pueblos of Nambé, Tesuque, 

Pojoaque, and San Ildefonso, the County of 

Santa Fe and the City of Santa Fe executed a 

Settlement Agreement to resolve the claims 

of the four Pueblos to the use of waters in 

the Nambé Pojoaque-Tesuque stream system 

(“NPT”). Federal legislation approving the 

Settlement Agreement was enacted into law 

on December 8, 2010. 

 The Settlement Agreement 

determines the water rights of the four 

Pueblos in the ongoing adjudication of water 

rights in the N-P-T. While most of the 

Pueblos’ water rights will be adjudicated 

with senior priorities, the Settlement 

Agreement also protects non-Pueblo junior 

water rights through four major provisions, 

including the construction of a regional 

water system by the United States to deliver 

water diverted from the Rio Grande to 

Pueblo and non-Pueblo users in the basin. 

The system is to be funded by the United 

States, the state, and Santa Fe County, and 

the Pueblos, with the County in charge of 

system operations. The state’s cost-share 

obligation for the system is $50 million 

indexed for inflation. In July 2014 the 

Commission entered into a funding 

agreement governing the State’s 

contributions to the settlement with the 

Bureau of Reclamation.  Under the terms of 

the funding agreement, in September 2014, 

the State made a payment of $15 million 

toward its obligations under the Aamodt 

Settlement.  The outstanding obligation of 

the State is $61.5 million, indexed for 

inflation.  Per the funding agreement, the 

State must provide $18 million for fiscal 

years 2018 and 2019 and then $9 million 

every year following until the full amount 

has been paid. 

 

The Taos Pueblo Settlement  
 

 On May 30, 2006, the Taos Pueblo, 

the state and several Taos-area water right 

owning parties executed a settlement 

agreement to resolve the claims of Taos 

Pueblo to the use of waters in the Rio 

Pueblo de Taos and Rio Hondo stream 

systems. Federal legislation approving the 

settlement was enacted into law on 

December 8, 2010. 

 The settlement, when fully 

implemented, will adjudicate Taos Pueblo’s 

water rights claims and expedite the final 

adjudication of non-Pueblo claims to water 

rights in the ongoing Taos area water rights 

adjudication suit. In exchange for 

adjudication of the Pueblo’s water rights 

with senior priorities, the Settlement 

Agreement provides funding for projects 

and mitigation mechanisms for offsetting 
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surface water depletion effects of 

groundwater pumping, preserves existing 

acequia water uses and historic water 

sharing arrangements between Pueblo and 

non-Pueblo acequias, and authorizes the 

allocation of San Juan-Chama Project water 

to several of the settling parties. 

 According to the terms of the Taos 

Settlement Act, the total cost of the 

settlement is $124 million. Of that amount, 

the state’s cost share contribution is $20.05 

mil- lion. In 2015, the state satisfied its 

entire $20.05 million obligation through a 

combination of appropriations to the Indian 

Water Rights Settlement Fund and general 

appropriations. 

 

Regional Water Planning 

 

 This year marks the first time that 

the regional water plans are able to be 

integrated with the NM State Water Plan, a 

feat achieved through the development of a 

common methodology for calculating water 

supplies, demand, and future projected 

demand, across all 16 regions; as well as a 

strong public engagement program to 

educate, inform, and gather input and buy-in 

to develop the revised regional water plans.   

 

 

 

 

 

 

 

 

 

 

 
Steering Committee members Andrew Erdmann 

and Kathy Holian present the Jemez y Sangre 

Regional Water Plan 

 

 Before 2016, the original regional 

water plans were developed individually by 

region and varied with respect to their data 

sets and methods for developing the water 

supply- water demand balance. This 

standardization of the 16 regional water 

plans was necessary to integrate the regional 

water plan with the State Water Plan, as is 

the requirement in the State Water Plan Act 

of 2003.  

 An additional feature of the updated 

regional water plans is the implementation 

section, commonly known as the “Project, 

Program, and Policy” (PPP) list.  Each 

region had a Steering Committee that 

developed and inventoried strategies that 

various stakeholders in the region were 

currently working on or plan to pursue in the 

future. The goal of the PPP list is to provide 

information about the regions’ proposed 

strategies, which are intended to be 

implemented. The lists provide important 

information for decision-making entities, 

such as the Water Trust Board and 

legislators, to reference in considering 

applications and support for funding. The 

exercise of developing the lists also brought 

regional stakeholders together to listen and 

learn about others’ proposals and 

applications.  

 

State Water Planning 
 

 Over the past year, planning staff 

began efforts to update the State Water Plan. 

ISC director and planning staff developed a 

State Water Plan Charter, with input from 

bureau chiefs, to guide the update process; 

commissioned a study of seven western 

states regarding water planning programs, 

and engaged the state’s Indian Pueblos, 

Tribes, and Nations for input into the state 

water planning process. Consulting with the 

state’s 22 Pueblos, Tribes, and Nations, is 

essential to the planning process, and is 

distinct from other important public 

engagement efforts.  ISC planning staff 

worked closely with the OSE’s Tribal 
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Liaison to hold a Tribal Summit in April 

2017.  ISC Director and planning staff also 

met with the state’s citizen water planning 

group, the NM Water Dialogue, to address 

issues and concerns about regional and state 

water planning; specifically, the governance 

structure.  

 The ISC is engaged in a public 

involvement process (also required as part of 

the state’s water planning statutes) and will 

convene a statewide Town Hall on water 

with the goal of obtaining focused input for 

the State Water Plan’s development to shape 

policies and goals for the State Water Plan.  

This two-day event will be hosted in 

Albuquerque in December 2017.  

 

Ute River Shoreline Master Plan 
 

 Commission staff worked diligently 

on the preparation of a Shoreline 

Management Plan which governs certain 

aspects of development for Ute Reservoir. 

This task was accomplished by conducting 

public meetings and taking input as to what 

the plan should entail, keeping in mind the 

objective of protecting Ute Reservoir as a 

drinking water supply for eastern New 

Mexico. This plan was approved by the 

Commission in September 2010.  The 

Commission continues diligent enforcement 

of the Plan. 

 

Colorado River Basin Activity 

 
 That portion of New Mexico west of 

the Continental Divide resides within the 

Colorado River Basin. Colorado River Basin 

water used by New Mexico includes a 

portion of the waters of the San Juan River 

(pictured below) and its tributaries in 

northwest New Mexico, tributaries of the 

Little Colorado River in west-central New 

Mexico, and the Gila-San Francisco rivers 

system in southwest New Mexico. New 

Mexico is signatory to four interstate stream 

compacts that allocate portions of the waters 

of the Colorado River Basin: the Colorado 

River Compact, the Upper Colorado River 

Basin Compact, the La Plata River Compact 

and the Animas-La Plata Project Compact. 

 

Interstate Stream Commission 

Administration 

 

Colorado River Basin Compact  
 

 The Upper Colorado River Basin 

Compact, signed by Arizona, Colorado, 

New Mexico, Utah, and Wyoming in 1948 

and ratified by Congress in 1949, created the 

Upper Colorado River Commission (UCRC) 

to administer its provisions. The UCRC 

consists of one representative from the 

United States and each compact state except 

Arizona, and has an office and staff in Salt 

Lake City, Utah. During fiscal year 2015 the 

UCRC and Interstate Stream Commission 

staff were involved in the continued 

implementation of coordinated operations of 

Lakes Powell and Mead on the Colorado 

River pursuant to the Record of Decision 

(ROD) on the Colorado River Interim 

Guidelines (Interim Guidelines) for Lower 

Basin Shortages and Coordinated Operations 

of Lake Powell and Lake Mead that was 

signed by the Secretary of the Interior in 

December 2007. 

 The UCRC and Interstate Stream 

Commission staff also worked to support 

congressional appropriations  for authorized 

projects, participated in salinity control 

program activities and the Glen Canyon 

Dam Adaptive Management Program, 

participated in the preparation and 

submission of an alternative for the 

preparation of  a Long-Term Experimental 

and Management Plan and Environmental 
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Impact Statement for the operation of Glen 

Canyon Dam, participated in Phase I of the 

Bureau of Reclamation’s Colorado River 

Basin Study Moving Forward process, 

participated in meetings of the seven 

Colorado River Basin states and the U.S. 

Department of the Interior to discuss water 

management strategies for Colorado River 

water delivered to Mexico and how such 

strategies might relate to operation of Lakes 

Powell and Mead under various storage 

conditions, began preparation of an 

emergency drought management 

contingency plan to prevent the level of 

Lake Powell from falling to critically low 

elevations, and continued discussions on the 

implementation of compact required 

curtailment policies and procedures. 

 

 System Conservation Agreement 

 

 The UCRC, the U.S. Bureau of 

Reclamation, and four water providers 

(Denver Water, Metropolitan Water District 

of Southern California, Southern Nevada 

Water Authority and the Central Arizona 

Water Conservation District that depend on 

Colorado River Basin supplies) are working 

together to pursue projects designed to 

develop and test tools that could potentially 

be used as part of a drought contingency 

plan. This effort stemmed from a July 2014 

agreement entered into between the four 

water providers and Reclamation 

(collectively the Funding Partners), to 

explore potential solutions.  

 Through this agreement, the Funding 

Partners established a Pilot Program to help 

State and Federal water officials manage the 

ongoing record drought conditions in the 

Colorado River Basin by testing on-the-

ground water conservation opportunities. 

The purpose of this Pilot Program is to 

explore and learn about the effectiveness of 

compensated, voluntary measures that could 

be used to help maintain water levels in 

Lake Powell and Lake Mead above the 

levels needed to maintain hydroelectric 

power production and protect Colorado 

River Compact entitlements. 

 The UCRC is facilitating the 

implementation of this Pilot Program in the 

upper basin. 

 ISC staff represented New Mexico’s 

interests during the Upper Basin 

implementation agreement negotiations, 

participate in evaluation of Upper Basin 

SCA project proposals and assist with 

monitoring project implementation and with 

technical evaluation of project results. 

  

Federal Management Issues 

 

Operating Plan for Colorado River 

Reservoirs 
 

 The 1968 Colorado River Basin 

Project Act requires the Secretary of the 

Interior, in consultation with the Colorado 

River Basin states and other interests, to pre- 

pare an annual operating plan (AOP) for the 

Colorado River system reservoirs. The AOP 

must be consistent with the 1 Criteria for 

Coordinated Long-Range Operation of 

Colorado River Reservoirs as specified in 

the 1968 Colorado River Basin Project Act. 

The AOP is developed through meetings of 

the Colorado River Management Work 

Group and reflects implementation of the 

2007 Colorado River Interim Guidelines for 

Lower Basin Shortages and the Coordinated 

Operations for Lake Powell and Lake Mead. 

 Storage of water in Lakes Powell and 

Mead remained at relatively low levels at 

the end of fiscal year 2015. Lake Powell 

contained 13.1 million acre-feet of storage at 

the end of fiscal year 2015 (54 percent of 

capacity), a gain of 0.5 million acre-feet 

from the end of fiscal year 2014. Lake Mead 

contained 10.8 million acre-feet of storage 

the end of fiscal year 2015 (41 percent of 
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capacity), practically unchanged from the 

end of fiscal year 2014. 

 

 Mexico Issues 

 

 In November 2012, the International 

Boundary and Water Commissioners for the 

United States and Mexico signed Minute 

319 under the 1944 Water Treaty which 

established an unprecedented level of bi-

national cooperation on water resources 

between the two nations.  In September 

2017, the Commissioners signed Minute 

323, the successor agreement to Minute 319. 

Minute 323 continues and enhances 

protocols for the sharing of shortages and 

surpluses between the U.S. and Mexico, 

storage by Mexico of some of its water in 

Lake Mead in the U.S., and allows Lower 

Basin water users to fund projects in Mexico 

in exchange for some of Mexico’s storage in 

Lake Mead. Minute 323 also continues 

cooperation on environmental enhancements 

to the Colorado River riparian corridor 

within Mexico.  Most importantly, Minute 

323 sets a mechanism whereby Mexico will 

implement certain drought actions if the 

United States enacts its Lower Basin 

Drought Contingency Plan through 

legislation approved by Congress and signed 

by the President of the United States.  Such 

legislation may be introduced in 2018. 

 

 Glen Canyon Dam Adaptive 

Management Program 

 

 The Glen Canyon Dam Adaptive 

Management Program (AMP) seeks to (1) 

restore and maintain populations of native 

species in the Colorado River between Glen 

Canyon Dam and Lake Mead; (2) maintain a 

rainbow trout fishery between the Glen 

Canyon Dam and the Paria River 

confluence; (3) conserve sediment resources 

in Glen, Marble and Grand Canyons to 

improve recreational experiences and 

preserve cultural resources; and (4) maintain 

hydroelectric power generation at Glen 

Canyon Dam. The Adaptive Management 

Work Group (AMWG) is a multi-state, 

diverse-interest committee chartered by the 

Secretary of the Interior to provide advice to 

the Secretary on the AMP. The AMWG also 

directs the efforts of a Technical Work 

Group (TWG) formed to provide technical 

support for the AMP.  Inter- state Stream 

Commission staff represents New Mexico 

on the AMWG and the TWG. The Grand 

Canyon Monitoring and Research Center 

(GCMRC), organized under the U.S. 

Geological Survey operate within the AMP 

to define research objectives and develop 

monitoring programs to meet information 

needs of the AMP. 

 In July 2011, the Department of the 

Interior announced that it will develop an 

Environmental Impact Statement (EIS) for 

the adoption of a new Long-Term 

Experimental and Management Plan for the 

operation of Glen Canyon Dam. This new 

EIS will update and replace the existing 

1995 EIS for operation of the dam. Besides 

developing a plan of operations, the EIS will 

determine whether to establish a Recovery 

Implementation Pro- gram for endangered 

fish below Glen Canyon Dam. Interstate 

Stream Commission staff participated in the 

EIS process during fiscal years 2012 through 

2015. 

 

 Colorado River Salinity 

 

 In 1974, the Colorado River Salinity 

Control Act created the Colorado River 

Basin Salinity Control Advisory Council 

composed of members from each of the 

seven states in the basin. The Advisory 

Council acts as a liaison between the states 

and the federal agencies, reviews and 

comments on reports concerning the 

progress of the salinity control program, and 

recommends further studies and projects. 
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  One year prior to the creation of the 

Advisory Council, the Colorado River Basin 

Salinity Control Forum was created by the 

seven Colorado River Basin states in 

response to a proposal by the Environmental 

Protection Agency and promulgation of a 

regulation (40 CFR 120) on basin-wide 

salinity control policy that required the 

states to adopt water quality standards for 

salinity. The Forum works closely with the 

Advisory Council. Forum activities include 

reviewing program progress, recommending 

and sharing the costs of salinity control 

projects, preparing triennial reviews of water 

quality standards within the basin, and 

developing future program objectives. The 

salinity control program is a co- operative 

effort of federal agencies and the basin 

states. Interstate Stream Commission staff 

represents the State of New Mexico in the 

activities of the Advisory Council, the 

Forum, and their technical work groups. 

Current studies show that the numeric 

criteria of the water quality standards for 

salinity could be exceeded and damages 

could escalate without future controls and 

continued implementation of salinity control 

projects. 

 An economic damages model is used 

to estimate current and future damages from 

salinity, most of which occur in the Lower 

Colorado River Basin. Presently, there is 

concern that salinity levels in the Colorado 

River could rise further if the basin-wide 

drought continues and storage in mainstem 

reservoirs continues to be low. 

 The purpose of the salinity control 

program is to meet the objective of 

maintaining salinity concentrations at or 

below the numeric criteria established on the 

lower mainstem of the Colorado River while 

allowing the basin states to continue to 

develop their allocations of water from the 

Colorado River system. Studies through- out 

the Colorado River Basin will continue to 

identify the cost-effective areas for 

implementation of salinity control projects. 

 

Endangered Species Act Issues on 

the San Juan River 

 

The San Juan River Basin Recovery 

Implementation Program is a multi-state, 

multi-agency effort to conserve populations 

of Colorado Pike Minnow and razorback 

sucker in the San Juan River Basin while 

water development and use in the basin 

proceeds in compliance with interstate 

compacts and other applicable federal and 

state laws.  

 The reach of the San Juan River 

from Farmington, New Mexico to Lake 

Powell, Utah, has been designated critical 

habitat for the Colorado pike- minnow, and 

the reach of the river from the Hogback, east 

of Shiprock, New Mexico, to Lake Powell 

has been designated critical habitat for the 

razorback sucker. Both fish species are 

listed as endangered under the Endangered 

Species Act. The U.S. Fish and Wildlife 

Service in fiscal year 2003 issued recovery 

plans and goals for the Colorado Pike 

Minnow and razorback sucker. Under the 

plans, development and maintenance of the 

San Juan River populations to specific 

population goals are integral to achieving 

recovery and delisting of both species. 

Interstate Stream Commission staff 

represents the State of New Mexico on the 

program’s Coordination Committee, which 

directs program activities and approves 

budgets for the program’s technical 

committees. 

 Funding for capital recovery 

measures was authorized by Public Law 

106-392, which authorized the Upper 

Colorado River and San Juan River recovery 

programs in federal law. The State of New 

Mexico by the end of fiscal year 2015 

contributed a total of about $1.482 million 

of New Mexico’s $2.744 million maximum 
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cost-share obligation for San Juan River 

capital recovery projects. In March 2009, 

Congress enacted law the Omnibus Public 

Lands Management Act of 2009 (Public 

Law 111-11). The Act amended Public Law 

106-392 to authorize an increase in capital 

expenditures for the San Juan River 

recovery program from a total of $18 

million to a total of $30 million and to 

provide for bank stabilization work to 

protect critical habitat along the Farmers 

Mutual Ditch west of Farmington and to 

cover any needed maintenance or repairs to 

capital projects implemented under the 

program that might be needed in the future. 

No additional state cost-shares are required 

for these two activities. The Act also 

extended funding authorities for the program 

through federal fiscal year 2023 for capital 

recovery projects. In 2012, Congress 

extended funding authorities for the 

program’s base funding through federal 

fiscal year 2019 using Colorado River 

Project Storage Act hydropower revenues. 

 

Water Planning and Development 

 

Colorado River Basin Water 

Supply 

  
 In December 2012, the seven 

Colorado River Basin states and the Bureau 

of Reclamation staff in the Up- per Colorado 

and Lower Colorado regions completed a 

study quantifying current and future 

imbalances in water supply and demand in 

the Colorado River Basin through year 2060 

and developed and analyzed potential 

mitigation strategies to resolve those 

imbalances. 

 The study quantitatively assessed 

water supplies and demands throughout the 

Colorado River Basin with and without 

possible climate change and identified 

potential areas of future shortages. The 

study concluded that demand is projected to 

outstrip supply by year 2060 by 3.2 million 

acre-feet, and could range as high as 7.7 

million acre-feet in individual years. 

Follow-on work (Moving Forward Phase 1) 

commenced in late fiscal year 2013 and 

involved the formation of several 

workgroups to evaluate certain promising or 

critical options in greater detail, such as 

municipal and industrial conservation and 

reuse, agricultural conservation and transfers 

and environmental and recreational flows. 

Additional workgroups led by Reclamation 

evaluated tools for data analysis, climate 

science research and tribal water. State-led 

workgroups evaluated water banking, water 

supply augmentation and watershed 

management. Phase 2 of Moving Forward is 

anticipated to commence towards the end of 

fiscal year 2016. 

 

 Weather Modification 

 
 The Colorado River Basin states 

during fiscal year 2015 continued their 

cooperation in improving the water supply 

of the Colorado River stream system 

through wintertime cloud seeding in the 

Rocky Mountains to in- crease snowpack in 

the basin. Cloud seeding programs in the 

Upper Basin continued to receive cost-share 

contributions from states of the Upper 

Division, local sponsors, and water users on 

the Lower Colorado River.  

 The Interstate Stream Commission in 

2012 entered into a five-year agreement with 

the Colorado Water Conservation Board to 

support weather modification activities in 

the San Juan Mountains in Colorado to 

increase snowmelt runoff in the San Juan 

River and its tributaries for the benefit of 

water users in New Mexico. 
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Upper Colorado River Basin 

Development 
 

 Much of the water use apportioned to 

New Mexico by the Upper Colorado River 

Basin Compact is put to use through projects 

developed and operated by the Bureau of 

Reclamation in the San Juan River Basin. 

These projects include Navajo Dam and 

Reservoir, the Hammond Irrigation Project, 

the San Juan-Chama Project, the Navajo 

Indian Irrigation Project and the Animas-La 

Plata Project. In addition to operation of 

these projects, construction continued on the 

Navajo-Gallup Water Supply Project. 
 

 Navajo Dam and Reservoir 

 

 Construction of additional 

infrastructure to deliver water and fully 

develop the Congressionally-authorized 

lands of the Navajo Indian Irrigation Project 

continued during fiscal year 2015. The 

Navajo Agricultural Products Industry, 

formed by resolution of the Navajo Tribal 

Council, is responsible for the operation and 

management of the project’s irrigation 

works and for the farming and marketing 

activities of the project. 

 

 

  

 

 

 

 

 

 

 

 

 

 

 
 
 

Navajo Dam  

 

 Navajo Indian Irrigation Project 

 

 Construction of additional 

infrastructure to deliver water and fully 

develop the Congressionally-authorized 

lands of the Navajo Indian Irrigation Project 

continued during fiscal year 2015. The 

Navajo Agricultural Products Industry, 

formed by resolution of the Navajo Tribal 

Council, is responsible for the operation and 

management of the project’s irrigation 

works and for the farming and marketing 

activities of the project. 

  

 Animas-La Plata Project 

 

 The Bureau of Reclamation 

completed initial filling of Lake Nighthorse 

in the summer of 2011. The Animas-La 

Plata Project participants in March 2009 

entered into an Intergovernmental 

Agreement establishing the Animas-La Plata 

Operation, Maintenance and Replacement 

Association (ALPOMR Association) and 

providing operational criteria for the project 

developed in cooperation with the Bureau of 

Reclamation. 

 The Bureau of Reclamation and the 

ALPOMR Association in December 2009 

executed a contract with the United States to 

transfer to the ALPOMR Association the 

operation, maintenance and replacement 

responsibilities for Ridges Basin Dam, the 

Durango pumping plant, and the Ridges 

Basin Inlet Conduit. Operation of the project 

is subject to state law and compliance with 

the Endangered Species Act. 

 

The Navajo-Gallup Water Supply 

Project 

 

 The Navajo-Gallup Water Supply 

Project will deliver water from Navajo 

Reservoir to the City of Gallup, 

communities on Navajo Nation lands in both 
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New Mexico and Arizona, and to the 

southwestern portion of the Jicarilla Apache 

Nation for municipal and domestic water 

uses. The project is a key component of the 

2010 San Juan River Basin in New Mexico 

Navajo Nation Water Rights Settlement 

Agreement (Settlement Agreement) signed 

by the United States, the State of New 

Mexico and the Navajo Nation. The 

settlement agreement includes proposed 

Partial Final Judgments and Decrees for 

entry in the San Juan River adjudication, 

State of New Mexico ex rel. State Engineer 

v. United States, et al., San Juan County 

Dist. Ct. No. CV-75-184. 

 The federal legislation authorizing 

the Navajo Settlement requires a mandatory 

$50 million contribution and a non-

mandatory $10 million contribution by the 

state toward non-Indian project construction 

costs of the Navajo-Gallup Water Supply 

Project. New Mexico has made cash 

contributions totaling $13.6 million from the 

Indian Water Rights Settlement Fund and 

has appropriated approximately $38.1 

million toward elements of the Project 

through direct capital appropriations and 

grants made by the Water Trust Board for 

the Navajo Nation and the City of Gallup.  

Along with additional cost-share credit 

submitted by the Commission the Bureau of 

Reclamation has recognized that the State 

appears to have fulfilled is cost share 

obligation as mandated by the federal 

legislation, subject to final review and 

approval of all outstanding credit requests.  

The Bureau of Reclamation currently 

continues construction on the project. 

 

 Upper Colorado River Basin Fund 

 

 In 2011, the upper basin states of 

New Mexico, Colorado, Utah and 

Wyoming, the Colorado River Energy 

Distributors Association, the Bureau of 

Reclamation, the Department of Energy, and 

the Western Area Power Administration 

negotiated and executed an agreement on the 

use of Colorado River Storage Project 

hydropower revenues to support state 

development of their Upper Basin water 

apportionment and to facilitate the operation 

and maintenance of water storage and 

distribution facilities in the Upper Basin. 

 

San Juan River Water 

Administration 
 

 The State Engineer in December 

2004 approved rules and regulations for the 

implementation statewide of active water 

resource management. In accordance with 

the statewide rules and regulations, the 

Office of the State Engineer anticipates 

using a public process to develop basin-

specific rules and regulations and a water 

master manual for administering diversions 

in the San Juan River Basin in accordance 

with water rights priorities. 

 Major water users on the San Juan 

River in 2013 endorsed recommendations 

and principles for the operation of Navajo 

Dam and the administration of diversions 

from the river for the period 2013-2016. The 

water users making the recommendations 

include the Bloomfield Irrigation District, 

City of Farmington, Hammond Conservancy 

District, Farmers Mutual Ditch, Jewett 

Valley Ditch, Public Service Company of 

New Mexico, Arizona Public Service 

Company, BHP Billiton, the Jicarilla 

Apache Nation and the Navajo Nation.  

 Under the recommendations and 

principles, the water users will share in the 

water supply available to meet the water use 

demands from the San Juan River. Interstate 

Stream Commission staff assisted the State 

Engineer by facilitating the water sharing 

agreement, and continue to assist in 

monitoring water uses in the basin in New 

Mexico and operations of Navajo Reservoir. 
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Gila River Basin and the 2004 

Arizona Water Settlements Act 
 

 On November 24, 2014, the 

Interstate Stream Commission voted to 

pursue a New Mexico Unit of the Central 

Arizona Project (CAP) on the Gila, as 

authorized by the 2004 Arizona Water 

Settlements Act (AWSA).  The AWSA 

granted New Mexico the right to use up to 

14,000 acre-feet of water out of the Gila 

River in New Mexico, its tributaries and 

underground sources.  The Act also gave 

New Mexico $66 million, indexed to 2004 

dollars.  In addition, the Act contains the 

possibility for New Mexico to access up to 

$62 million in additional construction 

funding, provided certain conditions are 

met.  

 In July 2015, the ISC created the 

New Mexico CAP Entity (Entity), an entity 

composed of thirteen local governments 

(and the ISC as a non-voting member), 

which will ultimately own the New Mexico 

Unit.  The Entity and the U.S. Bureau of 

Reclamation (Reclamation) signed the New 

Mexico Unit Agreement in November 2015.  

The Entity has requested design authority 

for the New Mexico Unit from Reclamation, 

and that request was granted in 2016.  The 

Entity is in the process of selecting its 

revised proposed action.  This proposed 

action will be subject to the environmental 

analysis mandated by the National 

Environmental Policy Act of 1969 (NEPA).   

Reclamation and the ISC are joint leads for 

the NEPA process.  The formal NEPA 

process is expected to begin in late 2017.
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Pecos River Basin Activity 

 

Compact Deliveries to Texas 
 

 New Mexico’s Pecos River 

administrative activities are governed by the 

1948 Pecos River Compact between New 

Mexico and Texas. In 1974, Texas sued 

New Mexico in the U.S. Supreme Court, 

claiming New Mexico had chronically 

undelivered water in violation of the 

Compact. In 1983, the Court ruled in favor 

of Texas (Texas v. New Mexico, 462 U.S. 

554 (1983)). It its ruling, the court found 

that New Mexico had violated the Pecos 

River Compact by under-delivering water to 

Texas from 1950 to 1983 by an average of 

roughly 10,000 acre-feet per year. New 

Mexico was allowed to clear its accrued 

water debt with a payment of $14 million to 

Texas. 

 In its 1988 Amended Decree, the 

Court mandated that New Mexico never 

again incur a cumulative delivery shortfall. 

Delivery overages, or credits, are permitted 

to accumulate without limit. The Court-

appointed federal river master annually, on a 

calendar-year basis, determines New 

Mexico’s compliance with its Pecos River 

Compact delivery obligations and reports his 

findings by July 1 of the following year. For 

calendar years 2015 and 2016 the river 

master found that New Mexico maintained a 

cumulative credit with Texas. New 

Mexico’s Pecos Compact compliance status 

is summarized in Table to the right. 

 In September 2014, extraordinarily 

large storms produced torrential rains in the 

southern portion of New Mexico’s Pecos 

River Basin. Widespread flooding occurred, 

completely filling Red Bluff Reservoir in 

Texas, resulting in an uncontrolled spill 

from Red Bluff Dam for approximately 2 

weeks starting on September 21, 2014. In 

response to the exigent hydrologic 

conditions, Texas requested that New 

Mexico hold water back in Brantley 

Reservoir until such time as it could be 

safely released and stored in Red Bluff 

Reservoir.  New Mexico agreed to do so and 

approximately 50,000 acre-feet was 

ultimately stored for Texas through 

September 8, 2015.  Texas and New Mexico 

are currently working on a joint proposal to 

the Pecos river master seeking assistance in 

determining the accounting adjustment 

required for storage of this water in 2014 

and 2015. 

 

 
 

Water Resource Conservation 

Project-Pecos River Portion 
 

 The New Mexico Legislature, in 

response to the U.S. Supreme Court order, 

directed the Commission to purchase and 

retire adequate water rights on the Pecos 

River to meet Compact obligations and to 

avoid the catastrophic economic 

consequences that likely would result from 

net delivery shortfalls to Texas. About $33.8 

million was spent for acquisition of water 

rights and water leases between 1991 and 

2004: $19.4 million for the purchase and 

retirement of 27,300 acre-feet of water 

rights, and $14.4 million for water leases to 

meet short-term delivery needs. Commission 

staff estimated that the purchase and 

retirement of those water rights increased 

state-line flows by about 8,800 acre-feet per 

year. The water rights acquisition project 

helped New Mexico to remain in 

compliance with its Pecos River Compact 

delivery obligations. 
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 Anticipating a delivery shortfall in 

2001, the Commission created an ad hoc 

committee of water users known as the 

Lower Pecos River Basin Committee, 

comprised of local, state and federal water 

management agencies, and representatives 

from water interests throughout the Pecos 

Basin. Asked to craft a long-term solution to 

the Pecos River Compact compliance 

problem, the Committee developed a 

Consensus Plan that included the purchase 

of additional land and appurtenant water 

rights in the Lower Pecos River Basin, 

short- and long-term augmentation pumping 

from the Roswell Artesian Aquifer to the 

Pecos River, and short-term leasing of water 

and water salvage projects. 

 

Pecos Settlement 

 

 A settlement agreement (Pecos 

Settlement) to adjudicate the Carlsbad 

Irrigation District’s water rights and 

implement the Consensus Plan was reached 

in March 2003 between the Carlsbad 

Irrigation District (CID), Pecos Valley 

Artesian Conservancy District (PVACD), 

the U.S. Bureau of Reclamation, the Office 

of the State Engineer, and the Commission 

(collectively, the Settlement Parties). 

Commission staff has continued to work to 

implement the various elements of the Pecos 

Settlement. This work has included the 

purchase of irrigated farmland in the Pecos 

Valley, the development of well fields to 

augment the flows of the Pecos River, 

negotiation and execution of necessary 

contracts to enable Carlsbad Project water to 

be released for deliveries to the state line, 

completion of necessary environmental 

compliance activities, and sale back of real 

property (without water rights) acquired as 

part of water-rights purchases. More than 

$100 million has been spent implementing 

the terms of the Pecos Settlement, and the 

Commission continues to spend 

approximately $2 million per year for 

ongoing implementation activities. 

 The Pecos Settlement required the 

Commission to acquire water rights 

associated with a minimum of 4,500 acres in 

CID and 7,500 acres in the Roswell Artesian 

Basin. As of June 30, 2015, the Commission 

had acquired water rights from a total of 

11,986 acres: 7,488 acres in PVACD and 

4,498 acres in CID. 

 

 Augmentation Pumping 

 

 Augmentation pumping sites have 

been developed at three locations. The 

primary augmentation well field is in the 

Seven Rivers area. This well field has 10 

artesian wells connected to a pipeline that 

delivers pumped water directly to the Pecos 

River at Brantley Reservoir. In addition to 

the Seven Rivers well field, there are two 

complementary augmentation systems. In 

December 2004, a pipeline connecting a 

lateral of the Hagerman Canal to the Rio 

Felix was completed. The pipeline has the 

ability to deliver Commission-owned and -

leased water to the Pecos River in the winter 

months. A second pipeline that connects five 

wells in the Lake Arthur area to the Pecos 

River was completed in December 2005. 

 

 Pecos Settlement Implementation 

 

 On June 11, 2009, the Settlement 

Parties jointly declared in the Fifth Judicial 

District Court “that the Conditions 

Precedent required for implementation of 

the Settlement Agreement have been 

sufficiently satisfied such that the Settlement 

Parties agree that the settlement terms 

should now be implemented.” With this 

action, the terms of the Pecos Settlement 

came into effect and became binding on the 

Settlement Parties. 

 Implementation does not mean the 

Commission has completed its Settlement 
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Agreement work. The Commission has a 

host of continuing obligations it must meet 

in order to comply with the terms of the 

Pecos Settlement. One of the most 

significant obligations for the Commission 

is the augmentation pumping from its well 

fields when projected surface water supplies 

for CID are less than the Pecos Settlement’s 

target supplies for a given target date. 

 Augmentation pumping is the single 

most costly aspect of Settlement 

implementation. The Commission’s cost to 

provide an acre-foot of augmentation water 

in 2012 was roughly $64/acre foot exclusive 

of major maintenance (2012 was the last full 

year of augmentation pumping). In addition, 

the Commission has fixed costs associated 

with Settlement implementation irrespective 

of whether augmentation pumping is 

required. Those fixed costs include 

assessment fees to CID and the Hagerman 

Irrigation Company (collectively about 

$475,000/year), and an ongoing 

groundwater sampling and monitoring 

program at Seven Rivers (about 

$140,000/year). 

 Due to extraordinary drought 

conditions, augmentation pumping by the 

Commission was continuous from March 1, 

2011 until September 13, 2013 when heavy 

rains added over 160,000 acre-feet of water 

to storage in Pecos River reservoirs.  

Relatively wet conditions have prevailed 

since September 2013, and augmentation 

pumping has not been required. Extensive 

maintenance has been performed and 

efficiency upgrades have been made to 

ISC’s well fields during fiscal years 2016 

and 2017. 

 

 Land Management 

 

 The Pecos Settlement and its 

authorizing statutes originally required the 

Commission to acquire appurtenant lands 

when it purchased water rights. The 

Commission therefore owned over 11,200 

acres of land by the start of fiscal year 2010. 

Most of the acquired properties were 

previously irrigated croplands that have a 

high susceptibility to both noxious weed 

production and erosion.  

 In 2008, legislation was passed 

allowing the Commission to sell 

Commission-owned lands and purchase 

water rights without also acquiring the 

appurtenant land. During fiscal years 2010 

through 2012, the Commission disposed of 

over 10,700 acres of the land it had 

purchased. The vast majority of the disposed 

land was sold back to the original owners, 

who, in accordance with the legislation 

authorizing the sale, were given first right of 

refusal to buy back the property as directed 

by the 2008 legislation. All disposed 

properties have restrictive covenants that 

prohibit any water use on the land, including 

domestic or stock wells unless the State 

Engineer approves a transfer of valid water 

rights to the property in question.  

 

 Federal Management Issues 

 

Endangered Species Act and 

National Environmental Policy Act 

 
 During fiscal year 2017, the 

Commission continued to collaborate with 

the U.S. Bureau of Reclamation 

(Reclamation) on environmental projects 

that support the 2006 Carlsbad Project 

Water Operations and Water Supply 

Conservation Final Environmental Impact 

Statement (Operations EIS). Continuing 

efforts focus on maintaining compliance 

with the 2006-2016 biological opinion (BO) 

issued by the U.S. Fish and Wildlife Service 

(the Service) on the Operations EIS. The 

purpose of the BO is to conserve the Pecos 

blunt nose shiner (shiner), listed as 

threatened under the federal Endangered 



Office of the State Engineer Annual Report 2016 

 

73  

 

Species Act (ESA). To that end, the BO 

commits Reclamation to operate the 

Carlsbad Project to maintain a minimum 

target flow of 35 cubic feet per second 

(cuffs) at the Pecos River Below Taiban 

Creek Gage in order to keep the river flow 

continuous over the shiner’s upper critical 

habitat reach that extends from roughly the 

confluence of Taiban Creek 64 miles 

downstream to the confluence of Crockett 

Draw.   

 The extraordinary drought of 2011-

2013 presented extreme challenges in trying 

to comply with the BO’s flow requirements. 

Despite intensive management efforts by 

Reclamation, intermittent river drying 

occurred within the critical habitat reach in 

all three years, and, in 2014, reconsultation 

was initiated between Reclamation and the 

Service over the terms of the BO which is 

due for replacement in 2016.  In February 

2016, Reclamation submitted to the Service 

a Biological Assessment (BA).  This BA 

would allow for more flexibility in flow 

targets during “critically dry” years, defined 

in part as years when the Natural Resource 

Conservation Service’s snowpack/water 

supply forecast is for less than 25% of 

average inflow to Santa Rosa Reservoir.  

Once the Service issues a new BO for 2016-

2026, the Commission intends to work 

closely with Reclamation on 

implementation.   

 The current BO also required that 

Reclamation execute two river channel 

restoration projects aimed at improving 

shiner habitat. The first involved 

reconnection of an oxbow meander on the 

Pecos River within Bitter Lake National 

Wildlife Refuge near Roswell, and the 

second involved a channel restoration 

project located at the BLM Overflow 

Wetlands, near Bottomless Lakes State   

Park. Commission staff participated in the 

selection and design process for both 

projects, including analyzing potential water 

consumption increases as a result of their 

implementation.  Both projects have been 

successfully completed. 

 

 Santa Rosa Fish and Wildlife Pool 

 

 In 2008, Commission staff began 

discussions with Reclamation and the Corps 

to establish a 30,000 acre- foot fish and 

wildlife conservation pool at Santa Rosa 

Reservoir. This pool would be in addition to 

and not affect the conservation storage pool 

for the Carlsbad Project that serves CID. 

Having sufficient water to ensure 

compliance with the BO will help protect 

Pecos Basin water-right owners, especially 

in times of extended drought.  After several 

years of meetings, correspondence, and 

evaluation of dam safety considerations, the 

proposal received formal acceptance from 

the Corps in a letter to Reclamation and the 

Commission on January 29, 2013. 

Reclamation is currently completing the 

NEPA requirements for the project. The 

project goal is to purchase or lease up to 

3,000 acre-feet of water rights from willing 

sellers or lessors and fill the pool over a 

multi-year period, ideally leasing additional 

water during wet years. 

 Toward that end, in calendar year 

2015, the Commission entered into 25-year 

agreements with Reclamation and a Fort 

Sumner area farmer for the lease of 3,553.88 

acre-feet per year (2326.18 acre-feet 

consumptive use) of water rights. 

Reclamation reimburses all of the 

Commission’s lease expenses.  

 Commission and Reclamation staffs 

are continuing to work together to finalize a 

plan for utilizing the water rights for the fish 

and wildlife pool, or partial transfer to the 

Vaughan Conservation Pipeline described 

below, or both. 
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Depletion Accounting  

 

 After the Service determined in 1991 

that Reclamation’s Pecos River operations 

were harming the shiner, Reclamation, the 

Service, the New Mexico Department of  

Game and Fish (NMGF), and CID agreed to 

work together to address threats to the 

survival of the fish. The Commission joined 

the effort in 1997. Modifications to 

historical dam operations designed to 

conserve the shiner resulted in additional 

depletions of the fully appropriated Pecos 

River waters. The Commission, working 

closely with Reclamation, developed a 

methodology to compute the impact of 

incremental depletions due to federal ESA 

compliance actions. 

 Reclamation has been offsetting the 

additional depletions resulting from its 

modified dam operations related to ESA 

compliance through acquisition and 

retirement of valid water rights. 

A formal agreement between Reclamation 

and the Commission to adopt the depletions 

accounting procedures and for Reclamation 

to offset additional depletions associated 

with its ESA operations was signed in June 

2009. 

 

 Strategic Water Reserve Project 

 

 A pipeline was constructed 

(Vaughan Conservation Pipeline Project) by 

the Commission to convey groundwater 

from wells to the river to help avoid river 

drying.  The Commission has acquired about 

1,600 acre-feet of water for use at the 

Vaughan Conservation Pipeline.  

Reclamation purchases the water from the 

state as a major part of its ESA compliance 

support activities described above.  In 

October 2008, the pipeline began 

augmenting flow in the Pecos River by up to 

13 cfs. In need of rehabilitation, by 2015 the 

well field was producing closer to 8 cfs.   

 Commission and Reclamation staff 

are working together to implement required 

maintenance to ensure the continued success 

of the project.  The Vaughan Conservation 

Pipeline Project is an example of an 

innovative approach to solving some of the 

complex water management challenges in 

the Pecos River Basin. The pipeline has 

proven itself to be an important tool for 

Reclamation in meeting the minimum flow 

requirements contained in the current BO. 

Commission staff, federal and state water 

and fisheries management agencies, CID, 

and the Fort Sumner Irrigation District 

participate in various activities to coordinate 

ESA compliance on the Pecos River. 

 

Rio Grande Basin Activity 

 

Rio Grande Compact 

 
 The Rio Grande Compact 

Commission (RGCC) has not reach 

agreement on final annual Rio Grande 

Compact accounting since 2012. The lack of 

agreement arose after the U.S. Bureau of 

Reclamation (Reclamation), unilaterally and 

without authorization, released New Mexico 

and Colorado Accrued Credit Water from 

Elephant Butte Reservoir in August 2011. 

The release resulted in litigation filed by 

New Mexico against Reclamation that is 

discussed below. The issue has resulted in 

individual proposed accounting methods 

prepared by each Engineer Adviser for 

consideration of the RGCC. The proposed 

accounting methods are described in 

addenda to the 2017 Engineer Adviser report 

to the RGCC. Under all the proposed 

accounting methods, New Mexico remains 

in compliance with the Compact. 

 While not coming to consensus on 

the compact accounting, the Engineer 

Advisers continue to meet annually, review 

the federal and state reports relative to 
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stream flow at Compact gaging stations, 

storage in reservoirs, and other issues related 

to the Compact, develop a consensus 

Engineer Adviser Report, and the addenda 

referenced above. In regard to Compact 

deliveries for 2014, the Engineer Advisers 

concluded Colorado delivered 240,100 acre-

feet with a scheduled delivery of 237,400 

acre-feet; and New Mexico delivered 

284,600 acre-feet with a scheduled delivery 

of 333,000 acre-feet. 

 
 Compact Compliance Efforts – 

River and Drain Maintenance 

 

 Key river and drain maintenance 

efforts undertaken by the ISC to aid in 

Compact compliance include projects that 

reduce consumption of water and/or 

improve water delivery through the middle 

Rio Grande and into Elephant Butte 

Reservoir. They include but are not limited 

to, maintaining the Elephant Butte Reservoir 

Delta Channel (a.k.a. The Pilot Channel), 

continuing river and drain maintenance 

activities with Reclamation and the Middle 

Rio Grande Conservancy District 

(MRGCD), and supporting levee 

reconstruction. The Delta Channel work is 

summarized below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  Delta Channel maintenance 
 

 The river and drain maintenance 

work is described here, in part, and in the 

Water Planning and Development section. 

The levee work is described solely in the 

Water Planning and Development section. 

 The ISC continued to maintain over 

18 miles of the Delta Channel through the 

exposed sediment bottom of Elephant Butte 

Reservoir. Maintenance of the Delta 

Channel is critical to ensure flows in the Rio 

Grande are conveyed into the active 

reservoir pool, thus contributing to New 

Mexico’s delivery obligations, instead of 

spreading out and being depleted within the 

upstream end of the exposed reservoir 

sediment bottom via evapotranspiration. 

Two independent technical estimates 

indicate that the water saved as a result of 

this action is on the order of 8,000 to 17,000 

acre-feet per year. To put the amount of 

water savings into perspective, the City of 

Santa Fe consumes about 6,000-8,000 acre 

feet of water in a year and the City of 

Albuquerque consumes about 50,000 acre-

feet/year. 

 The ISC, in collaboration with 

Reclamation, continued to undertake routine 

Delta Channel maintenance activities during 

fiscal year 2015. This work included repair 

of spoil bank levees, sediment plug 

excavation, access road realignment, 

vegetation removal, and other work 

necessary to maximize conveyance of winter 

flows into Elephant Butte Reservoir. 

Additionally, the ISC utilized its contractor 

to perform similar maintenance activities 

between January 2013 and April 2015. 

 Other projects that ISC and 

Reclamation collaborated in fiscal year 2015 

include maintenance on the Low Flow 

Conveyance Channel (LFCC) and various 

drains. ISC and Reclamation continue to 

work on the LFCC to remove ac- cumulated 

debris and sediment and thus to increase 

flow through the LFCC into the Delta 

Channel and from there into Elephant Butte 



Office of the State Engineer Annual Report 2016 

 

76  

 

Reservoir. It is important to maintain the 

LFCC infrastructure due to its importance 

for both maintaining drainage and delivering 

water to Elephant Butte Reservoir. The ISC 

and Reclamation also collaborated on 

completing the maintenance on other 

important water infrastructure such as the 

Unit 7 Drain, San Francis- co Riverside 

Drain, Elmendorf Drain Extension, and the 

lower San Juan Drain.  Additionally, the ISC 

has a standing task order with Reclamation 

to remove sediment and debris plugs that 

may form in the middle Rio Grande related 

to runoff from burn scars associated with 

wildfires. This standing task order will allow 

rapid response to deal with sediment plugs 

that can exacerbate local flooding and 

inhibit Compact deliveries and water supply 

for downstream irrigators. 

 

State Parks Collaboration at Broad 

Canyon Ranch 

 
 The Commission continues to work 

with the New Mexico State Parks Division 

to construct habitat for the Southwestern 

willow flycatcher and other neotropical 

migratory birds at the State Parks Broad 

Canyon Ranch property located in Selden 

Canyon in the Lower Rio implement the 

New Mexico Strategic Water Reserve in the 

Lower Rio Grande. During the time period 

in question, the ISC collaborated with its 

partners (State Parks, Reclamation, 

Audubon, and the Fish and Wildlife Service) 

to conduct burns of salt cedar, complete a 

soils analysis, monitor groundwater levels, 

plant native vegetation, and evaluate 

revegetation success. Additionally, a 

preliminary plan was completed for 

additional habitat restoration. 

 

 

 

Upper Rio Grande Water 

Management 
  

 During fiscal year 2015, 

Commission staff continued collaboration 

with State Engineer staff and water users on 

the Rio Chama, specifically the Rio Chama 

Acequia Association (RCAA) and La 

Associacion de las Acequias Norteñas del 

Rio Arriba (Acequias Norteñas), to assist 

with water resources management and 

address potential compact management 

issues during the historically dry 

hydrological conditions that have 

characterized the Rio Chama Basin during 

the late summer for a number of years. 

Commission staff assisted with continuing 

voluntary alternative ad- ministration below 

Abiquiu Dam when the natural flow of the 

Rio Chama was less than the diversion 

rights of the Rio Chama Acequias.  Under 

the voluntary alternative administration 

process, the Rio Chama acequias continue to 

divert surface water when the natural flows 

are less than their diversion right but then, 

later, reimburse the Middle Rio Grande 

Conservancy District (MRGCD) with stored 

SJCP water (leased from other SJCP 

contractors) for the depletions in excess of 

the available native water flow were 67 

acre-feet in 2015. The RCAA reimbursed 

MRGCD with leased SJCP. 

  

 

 

 

 

 

 

 

 

 

 

 

 
Upper Rio Grande  
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Commission staff also participated in the 

Rio Chama Flow Optimization Project, a 

collaborative effort led by local stakeholders 

and including Federal, State and Local water 

agencies to manage river flows within the 

Wild & Scenic Reach of the Rio Chama to 

reinvigorate natural functions of the river 

while satisfying water management 

objectives.  

 

Middle Rio Grande (MRG) Water 

Management 
 

 In the Middle Rio Grande, three 

entities divert surface water directly from 

the river: The MRGCD, the Albuquerque 

Bernalillo County Water Utility Authority 

(ABCWUA), and the Buckman Direct 

Diversion (BDD) near Santa Fe. ISC staff 

routinely coordinates with Reclamation, the 

Corps, OSE, MRGCD, ABCWUA, and 

BDD staff over permit activities and river 

and reservoir operations for compact 

compliance and other purposes. During the 

irrigation season, ISC staff coordinates with 

OSE District 1 staff to provide oversight on 

river and reservoir operations on a daily 

basis, as needed, and perform multiple river 

discharge measurements to aid in day-to-day 

management as well as for compact 

compliance purposes.  The MRGCD 

operates primarily under two State Engineer 

Permits, RG0620 and RG1690. In calendar 

year 2014 the MRGCD diverted annually 

about 289,000 acre-feet of water for delivery 

to the irrigated lands of both the 6 Middle 

Rio Grande Pueblos and non-Indian farmers. 

The MRGCD diverts at four locations along 

the Rio Grande over a distance of about 100 

miles and delivers water to about 50,000 to 

60,000 acres of irrigated land. The MRGCD 

has been using the Middle Rio Grande 

Decision Support System (MRGDSS) to 

optimize its river diversions. Diversion of 

water from the river by the ABCWUA for 

its Drinking Water Project (DWP) continued 

during calendar year 2014 pursuant to State 

Engineer Surface Permit SP-4830. 

Commission staff supports the efforts of the 

State Engineer District I-Albuquerque Water 

Rights office on oversight of ABCWUA 

permits. At the DWP, ABCWUA diverted a 

total of 56,607 acre-feet in calendar year 

2014; of this amount 28,744 acre-feet was 

San Juan Chama Project (SJCP) water. The 

remainder was native Rio Grande water that 

was accounted as being diverted at the 

ABCWUA surface water diversion and then 

re- turned to the river from its Southside 

Reclamation Plant. 

 In January 2010, the BDD Board 

began diversion of SJCP water from the Rio 

Grande for the City and Count County of 

Santa Fe and Las Campanas (a private 

development) from a surface water diversion 

facility located several miles south of the 

Otowi River Gaging station under State 

Engineer surface permits SP 2847 and SP 

4842. BDD continued operations during 

fiscal year 2015. 
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 ISC staff supports the efforts of State 

Engineer District VI-Santa Fe Water Rights 

office on oversight of the permit. For the 

2014 calendar year, BDD diversions were 

reported to be about 6,300 acre-feet, of 

which about 1,495 acre-feet was native 

water and roughly 4,800 acre-feet was SJCP. 

The BDD and ABCWUA direct diversions 

of SJCP water are meant, in part, to preserve 

groundwater to better meet demand during 

drought. 

 

Lower Rio Grande (LRG) Litigation 

 

 In 2017, the State, through the New 

Mexico Attorney General Office 

(NMAGO), is in its fourth year of litigation 

against Texas and the United States in the 

United States Supreme Court (USSC) over 

the Rio Grande Compact. The State is also 

involved in litigation, although stayed for 

over three years, against Reclamation in the 

United States District Court for the District 

of New Mexico regarding Reclamation’s 

operation of the Rio Grande Project.  The 

lawsuits are directly linked with the work of 

the ISC as it relates to the Rio Grande 

Compact. Accordingly, the ISC has been 

instrumental in providing technical and legal 

support for both lawsuits, which necessarily 

includes the use of specialized contractors 

due to the complexity and magnitude of this 

litigation. These contractual resources 

include experts in the areas of agricultural 

economics, hydrology, land use, crop 

evapotranspiration and satellite imagery, as 

well as those with legal expertise in 

reclamation law, interstate stream compact 

law and water law. 

 

 

 

 

 

 

 

Federal Management Issues 

 

Lower Rio Grande Salinity 

Management Coalition 

 

 On March 19, 2014 the NMISC 

entered into the 2nd Amendment to the 

existing Watershed Assessment Cost 

Sharing Agreement between the NMISC, the 

Texas Com- mission on Environmental 

Quality (TCEQ) and the United States Army 

Corps of Engineers (USACE) relating to the 

Rio Grande Salinity Management Program 

(RG-SMP).  The USACE conducts the work 

under the authority of Section 729, Water 

Resources Development Act of 1986, as 

amended. ISC staff continued to work with 

the staff of the New Mexico Environment 

Department and TCEQ to engage in and 

guide the work being conducted under the 

RGSMP as part of the multi-state/multi-

agency Rio Grande Project Salinity 

Management Coalition (“Coalition”).  The 

recent work focused on conducting a 

detailed economic analysis of the salinity 

management alternatives for the area from 

the distal Mesilla in Sunland Park, New 

Mexico to Fort Quitman, Texas. It included 

a multi-purpose desalination facility 

alternative to address desalination efforts by 

the El Paso Water Utilities and the 

Coalition. The draft report “Rio Grande 

Salinity Management Program: Alternatives 

Analysis for Distal Mesilla Basin” was 

completed in April 2015. The cost for the 

expanded analysis effort is shared by the 

USACE (75%) and ISC and TCEQ (12.5% 

in-kind service for each state, respectively). 

All of the Coalition documents are available 

for download on this website: 

http://www.nmenv.state. nm.us/swqb/ 

LowerRioGrande/ 
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Middle Rio Grande Endangered 

Species 

 

 In 2013, While the ISC is not a party 

to the cases outlined below, Commission 

staff monitor and report on them because of 

the Commission’s middle Rio Grande water 

management and river maintenance 

activities and the possible implications of 

the outcomes of the litigation for ISC 

activities. More specifically, Commission 

staff are monitoring the progress of two 

cases:  WildEarth Guardians v. U.S. Army 

Corps of Engineers and U.S. Fish and 

Wildlife Service:  In February 2015, The 

WildEarth Guardians (WEG) filed a Petition 

for Review of Agency Action, against the 

Corps and the Service related to the San 

Acacia Levee Project (Levee Project), a 

flood control project involving replacement 

of existing spoil banks with an engineered 

levee system in the San Acacia Reach of the 

Rio Grande. The Commission and MRGCD 

are cost share and local sponsors, 

respectively, for the Levee Project. The 

petition alleges that the Corps’ authorization 

of the Levee Project violates the National 

Environmental Policy Act  (NEPA), 42 

U.S.C. §4321 et seq. and the Administrative 

Procedure Act (APA) 5 U.S.C. 701 et seq. 

WEG alleges further that the Services’ 

Biological Opinion for the Levee Project 

violates the Endangered Species Act (ESA) 

and the APA. WEG alleges that the Corps’ 

violated NEPA by failing to take a “hard 

look” at the direct, indirect and the 

cumulative impacts of the Levee Project on 

endangered species. The WEG allege that 

the Service’s Biological Opinion for the 

Levee Project is arbitrary, capricious, an 

abuse of discretion, and not in accordance 

with the law. Substantive briefing on the 

case did not occur in FY2015. 

 WildEarth Guardians v. U.S. Bureau 

of Reclamation and U.S. Army Corps of 

Engineers.  On July 24, 2014, the WEG filed 

a complaint against Reclamation and the 

Corps, alleging among other things: (1) that 

Reclamation’s operations and activities  in 

the Middle Rio Grande result in jeopardy to 

the Rio Grande silvery minnow and the 

willow flycatcher, and also result in the 

adverse modification and/or destruction of 

the species designated critical habitat in 

violation of the substantive requirements of 

the ESA ; (2) that Reclamation’s operations 

and activities in the Middle  Rio Grande 

have caused, and continue to cause, the 

incidental take of Rio Grande silvery 

minnow in violation of the ESA; (3) that the 

Corps’ failure to consult with the Service to 

the full extent of its discretionary authorities 

over operations and activities result in the 

adverse modification and/or destruction of 

the species designated critical habitat in the 

Middle Rio Grande, in violation of the 

procedural requirements of the ESA; and, 

(4) that Reclamation failed to consult with 

the Service as to the full extent of its 

discretionary authorities over operations and 

activities in the Middle Rio Grande in 

violation of the procedural requirements of 

ESA. In 2014, the Middle Rio Grande 

Conservancy District (“MRGCD”) 

“intervened,” or joined, in the case as a 

Defendant. During FY2015, Reclamation, 

the Corps, and MRGCD filed motions to 

dismiss all or parts of the case. 

 

Middle Rio Grande Endangered Species 

and Water Management Litigation 

 

 In 2013, While the ISC is not a party 

to the cases outlined below, Commission 

staff monitor and report on them because of 

the Commission’s middle Rio Grande water 

management and river maintenance 

activities and the possible implications of 

the outcomes of the litigation for ISC 

activities. More specifically, Commission 

staff are monitoring the progress of two 

cases:  WildEarth Guardians v. U.S. Army 
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Corps of Engineers and U.S. Fish and 

Wildlife Service.  

 In February 2015, The WildEarth 

Guardians (WEG) filed a Petition for 

Review of Agency Action, against the Corps 

and the Service related to the San Acacia 

Levee Project (Levee Project), a flood 

control project involving replacement of 

existing spoil banks with an engineered 

levee system in the San Acacia Reach of the 

Rio Grande. The Commission and MRGCD 

are cost share and local sponsors, 

respectively, for the Levee Project. The 

petition alleges that the Corps’ authorization 

of the Levee Project violates the National 

Environmental Policy Act  (NEPA), 42 

U.S.C. §4321 et seq. and the Administrative 

Procedure Act (APA) 5 U.S.C. 701 et seq. 

WEG alleges further that the Services’ 

Biological Opinion for the Levee Project 

violates the Endangered Species Act (ESA) 

and the APA. WEG alleges that the Corps’ 

violated NEPA by failing to take a “hard 

look” at the direct, indirect and the 

cumulative impacts of the Levee Project on 

endangered species. The WEG allege that 

the Service’s Biological Opinion for the 

Levee Project is arbitrary, capricious, an 

abuse of discretion, and not in accordance 

with the law. Substantive briefing on the 

case did not occur in FY2015. 

 WildEarth Guardians v. U.S. Bureau 

of Reclamation and U.S. Army Corps of 

Engineers. 

 On July 24, 2014, the WEG filed a 

complaint against Reclamation and the 

Corps, alleging among other things: (1) that 

Reclamation’s operations and activities  in 

the Middle Rio Grande result in jeopardy to 

the Rio Grande silvery minnow and the 

willow flycatcher, and also result in the 

adverse modification and/or destruction of 

the species designated critical habitat in 

violation of the substantive requirements of 

the ESA ; (2) that Reclamation’s operations 

and activities in the Middle  Rio Grande 

have caused, and continue to cause, the 

incidental take of Rio Grande silvery 

minnow in violation of the ESA; (3) that the 

Corps’ failure to consult with the Service to 

the full extent of its discretionary authorities 

over operations and activities result in the 

adverse modification and/or destruction of 

the species designated critical habitat in the 

Middle Rio Grande, in violation of the 

procedural requirements of the ESA; and, 

(4) that Reclamation failed to consult with 

the Service as to the full extent of its 

discretionary authorities over operations and 

activities in the Middle Rio Grande in 

violation of the procedural requirements of 

ESA. In 2014, the Middle Rio Grande 

Conservancy District (“MRGCD”) 

“intervened,” or joined, in the case as a 

Defendant. During FY2015, Reclamation, 

the Corps, and MRGCD filed motions to 

dismiss all or parts of the case. 

 

Middle Rio Grande Biological 

Opinion 
 

 The 2003 Biological Opinion for 

Middle Rio Grande Water Operations and 

Flood Control Operations (BO) was a 10-

year biological opinion issued by the Ser- 

vice that affords broad ESA coverage for all 

federal and non-federal water users in the 

Middle Rio Grande. The 2003 BO expired 

on February 28, 2013 but timely 

submissions of updated biological 

assessments by the Federal action agencies 

allow for continued ESA coverage until a 

new BO is issued.  

 The NMISC is coordination with 

Reclamation and the MRGCD (BA Partners) 

to develop a revised Biological Assessment 

(BA).It is anticipated to be submitted during 

the summer of 2015 and will include two 

new federally listed species, the New 

Mexican Meadow Jumping Mouse and the 

Western Yellow-billed Cuckoo. Proposed 

actions by the State of New Mexico and the 
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Middle Rio Grande Conservancy District 

will be included in the BA as well as 

additional voluntary commitments offered 

by the BA Partners as part of the planned 

recovery implementation program.  

 The continued involvement of the 

Commission helps to ensure that the Rio 

Grande Compact is complied with, that 

broad ESA coverage is maintained, and that 

New Mexico’s water users are insulated 

from ESA threats because significant efforts 

are being made to maintain and recover the 

species. Doing so improves certainty for the 

species and for the New Mexico economy. 

 

Water Planning and Development 

 

Improvement of the Rio Grande 

Income Fund 
 

 The Commission continues to use 

funding from the Improvement of the Rio 

Grande Income Fund for numerous high-

priority projects conducted in cooperation 

with Reclamation to maintain the river 

channel and associated drainage facilities 

along the Rio Grande between Velarde and 

Elephant Butte Reservoir. Commission costs 

for the work range from several hundred 

thousand to over $1 million per year. 

Primary purposes of the work are to 

maintain water deliveries and to minimize 

conveyance losses and non-beneficial 

consumption of water. In many instances, 

the Commission contributes funding and 

equipment to the effort and Reclamation 

contributes manpower and equipment. 

 Each year, work in the lower half of 

the Middle Rio Grande includes cleaning, 

mowing, and maintaining several drains; 

conducting levee repairs; and maintaining a 

pilot channel (Delta Channel) through the 

Elephant Butte Reservoir sediment delta as 

described earlier. 

The Commission and Reclamation continue 

to work on analysis, design, and permitting 

required to optimize conveyance of water to 

Elephant Butte Reservoir while the reservoir 

is low. The Commission supported 

Reclamation in compliance requirements for 

the biological opinion associated with the 

pilot channel. 

 Other water salvage projects 

performed by the Commission and 

Reclamation during fiscal years 2015 

included mowing and removal of vegetation, 

repair of erosion within select drains, banks 

and service roads, and removal of flow 

obstructions in drains and the Low Flow 

Conveyance Channel. Maintaining and 

protecting drainage infrastructure is 

important for both protection of surrounding 

land and property, but also for Compact 

compliance and water delivery. 

 
Vegetation Management Agreement 

 

 The Commission also continues to 

work with Reclamation through an annual 

cooperative agreement to reduce the non-

beneficial consumption of groundwater by 

invasive phreatophyte vegetation (high-

water-use) and non-native plants on up to 

11,000 acres of the delta areas at Caballo 

and Elephant Butte reservoirs. The Com- 

mission contributes funding (approximately 

$75,000 per year) and equipment to the 

program and Reclamation contributes 

manpower and equipment. The Legislature 

has restricted the use of funding for this 

work to maintenance of previously cleared 

areas. The primary means of clearing 

continues to be mowing and the staff finds 

the work to be of value for water 

conservation. 

 

 Socorro Levee Project 

 

The Socorro Levee Project is part of a larger 

USACE flood control project involving 
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replacement of the existing spoil bank levee 

in segments over a distance of about 43 

miles with an engineered levee system. 

 The Socorro Levee segment is about 

8 miles long and is located adjacent to the 

town of Socorro. The MRGCD is the local 

sponsor and the ISC a cost-share sponsor of 

the project. The town of Socorro is also 

providing funding for this portion of the 

project. This project is located in the 

southern-most section of the 150-mile-long 

Middle Rio Grande Valley. The engineered 

levee is designed to protect adjacent 

properties and infrastructure at a level that 

maximizes net economic benefits. 

Additionally, the project, once constructed, 

will provide more flexibility for flood 

control operations at Cochiti Reservoir and, 

consequently, for delivery of water to 

Elephant Butte Reservoir. That, in turn, will 

improve conditions for endangered species 

and also deliveries into Elephant Butte 

Reservoir.  

 In fiscal year 2015, the New Mexico 

Water Trust Board provided an additional 

$1.5 Million to the MRGCD for use on the 

Socorro Levee Segment, besides nearly $6 

million non-federal funds and over $30 

million federal funds secured in the fiscal 

years 2012 through 2014 by working with 

the USACE and MRGCD. With that 

funding, sufficient non-federal monies have 

been committed to complete construction of 

the Segment. 

  

Los Lunas Silvery Minnow Refugium 

 

 The State Engineer approved the 

transfer of 2 ac ft. of water rights leased 

from the General Services Department to the 

ISC in 2006 for use at the Refugium for Rio 

Grande silvery minnow rearing and 

breeding. In 2012, the ISC, State Property 

Control Division and the Village negotiated 

a Return Flow Credit Memorandum of 

Understanding that allows the ISC return 

flow credits for water discharged into the 

Village wastewater system. This Return 

Flow Plan was accepted by District I in 

2012. As noted above, District I also 

approved the transfer of an additional 6 acre 

ft. into the Refugium permit in 2014. 

 In 2014, the ISC amended the 

Memorandum of Agreement to add the 

project’s Phase II restoration sites to the 

offset agreement. In 2014, the ISC and State 

Land Office entered into a Memorandum of 

Agreement under which SLO agreed to pay 

the ISC $50,000 to offset up to five ac ft per 

year of depletions from SLO habitat 

restoration projects. 

 

San Acacia Surface–Groundwater 

Monitoring 
 

 Commission staff continued to 

conduct monitoring, at a lower level of 

effort than previous years, for a program to 

characterize surface water and groundwater 

interaction in the reach of the Rio Grande 

from San Acacia to Elephant Butte 

Reservoir and selected parts of the 

Albuquerque and Belen reaches. This work 

seeks to improve the understanding of the 

temporal and spatial interactions between 

surface water and groundwater. This 

collection of hard data is very important for 

making sound water management decisions 

related to endangered species management 

and Rio Grande Compact compliance. 

 

Middle Rio Grande Water Rights 

Database 
 

 Commission staff continued to work 

with staff of the Water Rights Division and 

the IT-staff to upgrade the Geographic 

Information System (GIS) application tools 

and the associated land use and water rights 

databases for the Middle Rio Grande. Staff 

of District I and ISC collaborate to update 
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the database periodically and use it to 

evaluate proposed water rights transactions. 

  

Middle Rio Grande Strategic Water 

Reserve 

  
Los Lunas Lease   

 

 Los Lunas Lease and Permit: In 

2011, Commission staff completed a large 

water rights acquisition from the Village of 

Los Lunas (Village).  The Agreement is for 

the ISC to lease from the Village 921.328 

acre-feet of pre-1907 Rio Grande surface 

water rights that had previously been 

transferred to the Village’s permit but are 

not needed in the near future. The District 1 

Office granted the permit to transfer water 

rights into the Reserve in 2012. In 2015, all 

of the rights were put to beneficial use by 

assisting in compliance with the Rio Grande 

Compact. 

  

 GSD Lease and Atrisco Permit 

 

 The State Engineer approved the 

transfer of about 29 ac ft. of water rights 

leased from the General Services 

Department to the ISC in 2006 into the 

Reserve to offset depletions associated with 

its Atrisco Habitat Restoration Project and 

for other Strategic Water reserve initiatives 

in the Middle Rio Grande.  The ISC 

continues to use these rights for the Atrisco 

project as well as for various projects in the 

Middle Rio Grande. The Atrisco transfer 

was the first State Engineer application filed 

by the ISC to transfer water rights into the 

Middle Rio Grande Strategic Water Reserve. 

In 2014, District I approved the transfer of 6 

ac ft out of the 29 acre ft to be used for Rio 

Grande silvery minnow rearing and breeding 

at the Refugium.  

 In 2015, 3.08 acre ft. of the Atrisco 

permit rights were used to offset depletions 

associated with the Atrisco restoration 

project, 18.13 ac ft. of the rights were put to 

beneficial use as offsets of increased 

depletions from other habitat restoration 

projects, and the remainder were used to 

assist in compliance with the Rio Grande 

Compact. 

 

 

Bureau of Reclamation Lease and Permit 

 

 In 2015, the ISC finalized a lease 

with Reclamation for 154 acre- feet per year 

of pre-1907 consumptive use surface water 

rights in the Middle Rio Grande. 

Reclamation purchased the water rights 

(“Valle de Oro rights”) as part of the Val- le 

de Oro project in Albuquerque’s South 

Valley. Also in 2015, the ISC, with 

Reclamation as a co-applicant, filed a 

change of place and purpose of use 

application with the Office of the State 

Engineer (OSE) to place the Valle de Oro 

rights in the Reserve for use in the Middle 

Rio Grande. In 2015, 1.04 ac ft. were used 

to offset increased depletions at the Rio 

Grande Nature Center restoration project. 

 

U.S. Army Corps of Engineers Middle 

Rio Grande Restoration Project 

 

 The ISC entered into a Memorandum 

of Agreement with the Corps in June, 2011 

to provide rights from the Strategic Water 

Reserve to offset project depletions. The 

restoration project includes the development 

of a minimum of 60 acres of new or 

improved habitat.  

 The ISC agreed to offset restoration 

project water depletions related to meeting 

Reasonable and Prudent Alternative element 

“S” in the United States Fish and Wildlife 

Service, March, 2003 Biological Opinion for 

water and river maintenance operations, 

flood control operations, and related non-

federal action on the Middle Rio Grande. In 
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2014, the ISC amended the Memorandum of 

Agreement to add the project’s Phase II 

restoration sites to the offset agreement. 

 

  

State Land Office Project 

 

 In 2014, the ISC and SLO entered 

into a Memorandum of Agreement under 

which SLO agreed to pay the ISC $50,000 

to offset up to five ac ft. per year of 

depletions from SLO habitat restoration 

projects. In 2015 the ISC offset 0.52 ac ft. of 

depletions from SLO habitat restoration 

projects from the Atrisco strategic water 

reserve permit. 

 

Forest Watershed Collaboration 
 

 In 2015, the ISC became a signatory 

to the Rio Grande Water Fund, a 

collaborative effort led by The Nature 

Conservancy to restore forested watersheds 

in the Rio Grande basin. This effort intends 

to study and help mitigate severe wildfire 

that results in degraded watersheds, flooding 

and debris flows that impact our water 

quality and supply. In 2014, the Rio Grande 

Bureau funded a study to investigate 

potential changes in peak flows, watershed 

erosion, and sediment transport as a 

consequence of forest fires in the Rio 

Grande basin.  

 In addition, the ISC continues to 

provide funding for long-term monitoring 

and assessment of treated and untreated 

areas of the Santa Fe watershed to assess the 

potential for increased runoff. To date, 

through the extended drought, the 

monitoring has not indicated an increase in 

runoff from the treated area. 

 

San-Juan Chama Project 
 

 The San Juan-Chama Project is a 

transbasin diversion authorized in 1962 by 

federal law to divert Upper Colorado River 

basin water, allocated to New Mexico under 

the Upper Colorado Basin Compact, into the 

Rio Grande Basin for use in New Mexico. 

The water is diverted from tributaries to the 

San Juan River and brought through a tunnel 

under the Continental Divide to the Rio 

Chama drainage, where it is stored in Heron 

Reservoir until it is released for use by 

holders of water contracts in the Rio Grande 

Basin above Elephant Butte Reservoir. 

 Diversions from the San Juan River 

Basin by the San Juan-Chama Project in any 

given year are limited by the available water 

supply. The project has three points of 

diversion in Colorado on the Blanco River, 

the Little Navajo River and the Navajo 

River. The diversions are operated to 

provide minimum bypass flows required by 

the authorizing legislation for the 

preservation of fish and aquatic life in the 

Blanco and Navajo rivers. 

  The total quantity of water delivered 

into Heron Reservoir during the 2014 

calendar year was about 59,908 acre-feet. At 

the end of the 2014 calendar year, storage of 

San Juan-Chama Project water in Heron 

reservoir was about 65,700 acre-feet, a 

decrease of about 22,000 acre- feet from the 

end of calendar year of 2013. 

 

 Acequia Rehabilitation Project 

 
 Acequias, or community ditches, are 

recognized under New Mexico law as 

political subdivisions of the state. Many of 

the state’s acequia associations have been in 

existence since the Spanish colonization 

period of the 17th and 18th centuries. 

Historically, they have been a principal local 

governmental unit responsible for the local 

distribution and use of surface water in 

many parts of the state. Acequias have the 

power of eminent domain and are authorized 

to borrow money and enter into contracts for 

maintenance and improvements. The costs 
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of maintenance and improvements are borne 

by the individuals served by the irrigation 

system. 

 The Acequia Rehabilitation Program 

provides financial assistance for the 

construction and rehabilitation of 

infrastructure projects. The U.S. Department 

of Agriculture’s Natural Resources 

Conservation Service and the US Army 

Corps of Engineers support the program. 

ISC staff coordinates the involvement of 

these agencies, supports and advises the 

acequias, reviews design and construction, 

and coordinates state and federal funding 

support in the form of loans or grants. 

 The Acequia Rehabilitation Program 

includes three ongoing sub-programs: the 

ISC Loan Program, the ISC 90/10 Acequia 

Cost Share Program and Legislative Special 

Appropriations Projects (capital projects). 

 

Loan Program 
 

 The ISC loan program makes low-

interest loans from the Irrigation Works 

Construction Fund for construction and 

repair of irrigation works. Acequia 

associations may use the loans to pay their 

share of costs of the 90/10 Cost Share. The 

loans are provided at 2.5 percent annual 

interest and the usual repayment period is 10 

years. 

 
 90/10 Cost Share Program 

 

 The New Mexico State Legislature 

appropriates funds from the Irrigation 

Works Construction Fund to the 

Commission for grants for improvement and 

repair work on specific acequias. Ninety 

percent of project cost can be covered by the 

grant. Total construction costs for a project 

under this program are capped at 

approximately $167,000. 

 

 Acequia Capital Projects 

 

 The New Mexico State Legislature 

appropriates funds to individual acequias for 

specific projects. Commission staff reviews 

plans, specifications, and ditch eligibility; 

executes contracts and agreements; and 

inspects the completed projects that are 

funded through legislative appropriations.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
          Acequia Madre near Las Vegas, New Mexico 
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INTERSTATE STREAM COMMISSIONERS  
 

Caleb Chandler, Chairman, also serves as the New Mexico Canadian River Compact 

Commissioner, Chairman of the New Mexico DWI Grant Council, member of the Judicial 

Performance Evaluation Commission, the Air Force Chief of Staff Civic Leaders Program and 

the Clovis/Curry County Chamber of Commerce.  He previously served as Chairman of the 

Curry County NM County Com- missioners and Chairman of the County Commission Affiliate 

of the New Mexico Association of Counties.  Chandler served as a NM Magistrate Judge for 12 

years, a NM State Senator for 12 years and a law enforcement officer for the Clovis Police 

Department for 24 years with his last nine years as Police Chief.  He also owned and operated 

the Rocking CS Cattle Co. 

 

Jim Dunlap is a businessman and rancher.  Past Chairman of the ISC, native of New Mexico, 

and raised in Tatum, Dunlap has lived in San Juan County since 1956.  He owns the L Bar Ranch 

and previously The Farm Center, which was a John Deere dealership he closed in 2014.  From 

1976 to 1986, Dunlap managed the Lower Valley Water System.  He is a retired vocational 

agriculture teacher.  His water-related activities have included being the National Rural Water 

Association President, New Mexico Rural Water Users Association Director and Founder, Upper 

La Plata Water Users Association President, Lower Valley Water Users Association President, 

and San Juan Water Commission Vice-Chairman.  Dunlap served three terms as a San Juan 

County commissioner, including two-and-a half terms as commission chairman. He was also a 

volunteer fireman.  He served as San Juan County Communications Authority Vice-Chairman, 

the Secretary of Agriculture’s Water 2000 Project, was a member of the Lion’s Club, the New 

Mexico Farm Bureau, the New Mexico Cattle Growers’ Association, and the New Mexico Farm 

and Ranch Heritage Foundation.  Dunlap has been an advisor to the Kirtland Future Farmers of 

America and Colorado State University.  He has served as the Northwest Teachers Association 

President, Farmers Mutual Ditch Association President, and New Mexico Vocational Agriculture 

Teachers Association President. Dunlap received a master’s degree in vocational education in 

1967 and a bachelor’s degree from New Mexico State University in 1954.  

 

Blane Sanchez is from Acoma and Isleta Pueblos and is the first New Mexico pueblo/tribal 

member to serve on the Com- mission. A background in farming and ranching influenced him to 

obtain an Agriculture undergraduate degree in Range Science at New Mexico State University. 

Sanchez was the first New Mexico pueblo/tribal member to complete the Master of Water 

Resources program at the University of New Mexico.  His thirty-plus years of professional work 

and experience include the breadth of natural resources management, water quality standards, 

environmental protection, facilitation, tribal and state water policy, water utilities administration, 

and water research with the New Mexico Water Resources Research Institute. 

 

Mark Sanchez is the Executive Director of the Albuquerque Bernalillo County Water Utility 

Authority, a position he has held since 2004. The Water Authority is recognized as a leader in 

the area of conservation and sustainable delivery of water, reuse, and wastewater services. 

Sanchez holds a Master’s Degree in Business Administration and a Master’s Degree in Public 

Administration. He is a graduate of the Harvard JFK School of Government Program for Senior 

Executives in State and Local Government.  Sanchez is currently a board member National 
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Association of Clean Water Agencies (NACWA), and a member of the U.S. Environmental 

Protection Agency National Drinking Water Advisory Council. 

 

Topper Thorpe was raised on a farm and livestock operation in southern New Mexico.  He 

operates an irrigated family farm and stocker operation in the Gila Basin. Thorpe has been 

involved in the Southwest New Mexico Water Planning Stakeholders Group since 2007, serving 

as co-chairman for two years. He also serves as a Gila Basin Irrigation Commissioner and a Fort 

West Irrigation Association Commissioner and Secretary/Treasurer. After service in the U.S. 

Army, Thorpe earned his master’s degree in agricultural business from New Mexico State 

University.  He was executive vice-president/CEO of Cattle-Fax, which is a market information, 

analysis, research and educational service, for over 30 years. 

 

James Wilcox is a resident of Carlsbad.  He worked 48 years as an employee and consultant to 

the Potash Mining Industry, retiring in January 2014.  In the role, he was responsible for 

numerous management functions which included suppression of water resources. Wilcox has 

served on the ISC since January 2003. He also serves as Board President of the Otis Mutual 

Domestic Water System. 
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10. APPENDIX A:  STATUS OF ACTIVE 

 ADJUDICATIONS BY LAP 
 

INTRODUCTION 

Twelve water rights adjudications are 

currently pending in the federal and state 

courts of New Mexico. These lawsuits were 

filed to determine the elements of the water 

rights within the Pecos River stream system, 

several Rio Grande tributaries, the San Juan 

River stream system, the Lower Rio Grande 

stream system, the Zuni River stream 

system, and the Animas Underground Water 

Basin. This appendix summarizes the work 

performed and milestones achieved in New 

Mexico water rights adjudications during 

fiscal year 2016, from July 1, 2015 to June 

30, 2016. For the history of adjudications 

prior to this period, please see the Annual 

Reports for previous fiscal years. 

 

PECOS RIVER STREAM SYSTEM 

Pecos River. State of New Mexico ex rel. 

State Engineer and Pecos Valley Artesian 

Conservancy District v. Lewis, et al. and 

State of New Mexico ex rel. State Engineer 

and Pecos Valley Artesian Conservancy 

District v. Hagerman Canal Co., Fifth 

Judicial District Court, Chaves County, 

Cause Nos. 20294 and 22600 consolidated, 

involve the adjudication of all ground and 

surface water rights in the Pecos River 

stream system. By necessity of scale, this 

adjudication has been conducted by sections 

that loosely correspond to the six 

groundwater basins within the stream 

system. 

Carlsbad Basin. For case management 

purposes, the adjudication of water rights in 

the Carlsbad Basin has been divided into: 

(1) the Carlsbad Irrigation District surface 

and supplemental rights section (CID); (2) 

the Carlsbad Underground Water Basin 

groundwater section (CUB); and (3) the 

Black River section. The State’s focus in 

fiscal year 2015 was on the completion of 

the CID surface and supplemental rights 

section. 

CID Surface and Supplemental Rights 

Section. The State has completed the 

adjudication of the members’ rights in all 

four Sections of the CID and has given 

notice of the Proposed Partial Final 

Judgment and Decree. The court has 

resolved the one inter se objection that was 

received. The State has also completed 

addressing the late claims to supplemental 

groundwater rights and is preparing for an 

inter se proceeding on those rights for entry 

of a partial final judgment and decree. 

CUB Groundwater Section. The State has 

continued to work on the hydrographic 

survey of the CUB and will commence the 

adjudication when resources become 

available. 

Black River Section. The adjudication of 

water rights in this section has not been 

initiated. 

Upper Pecos Underground Water Basin. 
The adjudication of the Upper Pecos 

Underground Water Basin began with the 

filing of the Hydrographic Survey Report in 

1977. Consent orders for most of the 

groundwater rights have been entered. The 

adjudication of this basin is ongoing with 

new claims being surveyed and adjudicated 

as they are identified. 

Cow Creek Section. Although surface 

water rights on Cow Creek were adjudicated 

in the 1933 Hope Decree, the adjudicated 

rights were not mapped. A hydrographic 

survey and report have been completed and 

released. The State has conducted a series of 

public meetings to educate potential 

claimants on the adjudication process, and is 

consulting with the Court and interested 
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parties in anticipation of commencing legal 

proceedings in 2016. 

Gallinas River Section. The State has 

adjudicated all the surface water right 

subfiles in this section, including the water 

rights within the Storrie Lake Irrigation 

Project (Storrie Project) and the water rights 

of the City of Las Vegas (City).  With the 

court’s determination in one subfile on 

appeal to the New Mexico Court of Appeals, 

the State has begun preparing a proposed 

Partial Final Judgment and Decree 

describing all adjudicated water rights in the 

Gallinas River Section and to initiate inter se 

proceedings. 

City of Las Vegas Remand Proceeding. 
Following the New Mexico Supreme 

Court’s 2004 decision rejecting the City of 

Las Vegas’ claim to a water right under the 

pueblo rights doctrine, the case was 

remanded back to the District Court to 

fashion a remedy to compensate the City of 

Las Vegas for its reliance on the 1958 New 

Mexico Supreme Court decision recognizing 

a pueblo water right. Extensive negotiations 

and litigation have occurred involving the 

City, the State, the United States, numerous 

acequias, and the Storrie Project in order to 

determine the extent of City of Las Vegas’ 

reliance on a pueblo water right. Storrie 

Project and the United States settled with the 

City in 2010 and the City entered into 

protracted negotiations with the community 

acequias. Negotiations broke down at the 

beginning of FY 2011 and litigation 

resumed. Two week-long evidentiary 

hearings were held. The parties have 

presented their final arguments and 

proposed findings and conclusions to the 

special master, and are awaiting the special 

master’s recommendation to the court.  

Fort Sumner Groundwater Basin. The 

Court entered subfile orders for 105 

groundwater rights between 1980 and 1995. 

Fort Sumner Irrigation District (FSID) 

Section. Negotiations between the State and 

FSID continue and are focused on the 

threshold issue of determining how to 

convert the diversion right recognized for 

FSID in the 1933 Hope Decree for the 

irrigation of up to 10,000 acres at 100 cfs 

(continuous flow) to a yearly volume 

equivalent based on historic beneficial use. 

The State and FSID are working to reconcile 

the amount of assessed acreage with the 

amount of acreage historically irrigated and 

to determine irrigation water requirements. 

The district contains an estimated 150 

subfiles. 

Rio Hondo Basin. Adjudication of the 

water rights of the Mescalero Apache Tribe 

(1993 Final Judgment, 2003 Decree on 

Mandate), the Lincoln National Forest (1979 

Judgment), and the non-Indian water right 

owners (entry of consent orders) are nearly 

complete. 

Roswell Artesian Underground Basin 

(RAB). Evaluation of approximately 2,000 

“relation-back” claims allowed by State ex 

rel. Reynolds v. Allman, 78 N.M. 1, 427 

P.2d 886 (1967) has resumed. 

Efforts are also underway to update earlier 

procedures and maximize use of available 

resources. 

Pecos River Supplemental Section. Since 

1982, 33 of the 48 additional surface and 

groundwater rights claimed to have been 

omitted from the 1966 RAB Decree have 

been adjudicated. 

Pecos River Miscellaneous Section. 
Approximately 90 additional miscellaneous 

unadjudicated groundwater declarations 

remain in the RAB and Fort Sumner 

Groundwater Basins. These claims are being 

surveyed and adjudicated as they are 

identified.  

Rio Peñasco Basin. The adjudication of 

water rights in this section has not been 

initiated. 

RIO GRANDE STREAM SYSTEM 

Rio Pueblo de Taos and Rio Hondo. State 

of New Mexico ex rel. State Engineer v. 
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Abeyta, et al., U.S. District Court Nos. 69-

cv- 7896 BB and 69-cv-7939 BB, are 

consolidated lawsuits for the adjudication of 

all water rights in the Rio Pueblo de Taos 

and Rio Hondo stream systems. 

Taos Pueblo Claims. On May 30, 2006, in 

a signing ceremony at Taos Pueblo, the 

Pueblo, the State of New Mexico, the Taos 

Valley Acequia Association, the Town of 

Taos, El Prado Water and Sanitation 

District, and 12 Taos area mutual domestic 

water consumer associations executed a 

settlement agreement to resolve the claims 

of Taos Pueblo to the use of waters in the 

Rio Pueblo de Taos and Rio Hondo stream 

systems. In addition to resolving the water 

rights claims of Taos Pueblo, the settlement 

agreement addresses several issues of 

concern to on-Indian water right owners, 

including: the preservation of existing 

acequia water uses, preservation of historic 

water sharing arrangements between the 

Pueblo and non-Indian acequias on the Rio 

Lucero and Rio Pueblo, and the allocation of 

San Juan-Chama Project water available for 

the settlement.  Partial funding for the Taos 

Pueblo settlement was provided for in the 

Omnibus Public Lands Management Act of 

2009, P.L. No. 111-11. Federal legislation 

approving the Settlement was enacted into 

law on December 8, 2010 when President 

Obama signed the Claims Resolution Act of 

2010, Title V of which is the Taos Pueblo 

Indian Water Rights Settlement Act. P.L. 

No. 111-291, § 501, et seq. (“Settlement 

Act”).  The Settlement Act set March 31, 

2017 as the deadline for a Partial Final 

Judgment and Decree to be entered by the 

adjudication Court and become final and 

non-appealable.  A conformed settlement 

agreement was executed by the Secretary of 

the Interior and the other settling parties in 

January 2013. The Taos adjudication court 

then conducted an expedited inter se 

proceeding to determine whether to approve 

the Settlement Agreement and enter the 

proposed Partial Final Judgment and Decree 

adjudicating the Pueblo’s water rights in 

accordance with the conformed Settlement 

Agreement. On July 30, 2015, the Court 

issued a Memorandum Opinion and Order 

overruling the objections and approving the 

entry of the Partial Final Judgment and 

Decree, which was entered on February 11, 

2016.  No notice of appeal was filed.  The 

terms of the Settlement Act provide a total 

federal contribution for Pueblo benefits and 

mutual benefit projects of $124 million. Of 

that amount, $88 million will fund the 

Pueblo Water Development Fund and $36 

million will fund mutual benefit projects 

necessary to implement the settlement. The 

local settlement parties will receive $13.1 

million of state funding for the mutual 

benefit settlement projects and up to $6.9 

million for acquisition of water rights. Up to 

2,621 acre-feet of unallocated water from 

the San Juan-Chama Project will be used for 

water supply contracts pursuant to the 

settlement.  In 2012, contracts were 

executed by Reclamation and various 

settlement parties for the full 2,621 AFY 

allocation. Between federal fiscal years 2012 

and 2015, Congress appropriated and 

provided direct funding for the Taos Pueblo 

Settlement totaling approximately $106.1 

million. In FY2012, the Interstate Stream 

Commission, by resolution, allocated $5 

million to the Taos Pueblo Settlement from 

the Indian Water Rights Settlement Fund. 

This was in addition to the Commission’s 

allocation in 2011 of $1.4 million for the 

Taos Pueblo Settlement.  In FY2015 the 

Legislature appropriated $12.7 million to the 

Indian Water Rights Settlement Fund in a 

special session to complete the State’s 

funding obligation under the Taos 

settlement. The State, through the Interstate 

Stream Commission, is currently making 

funds available to the non-Pueblo settlement 

parties from the Indian Water Rights 

Settlement Fund for water rights acquisition 
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(up to $6.9 million per the terms of the 

Settlement). 

Remaining Non-Indian Claims. All non-

Indian surface water irrigation rights have 

been adjudicated in the Rio Pueblo de Taos 

and Rio Hondo stream systems. The Court 

entered orders assigning priority dates to the 

last remaining subfiles on the Des Montes 

ditches on the Rio Hondo in October 2014.    

In 2015, adjudication of the so-called “Y-

subfiles” was completed with the 

assignment of a priority date to one right and 

the entry of an order vacating a groundwater 

right that had been adjudicated in error. 

With the completion of proceedings on Des 

Montes priorities and the Y-subfiles, all 

non-Indian surface water irrigation rights 

have now been adjudicated in the Rio 

Pueblo de Taos and Rio Hondo stream 

systems.  On December 9, 2015, the 

Settlement Parties filed a Joint Motion to 

Adopt Uniform Irrigation Requirements, and 

on April 4, 2016, the Special Master issued 

her Report and Recommendations 

recommending adoption of the uniform 

irrigation requirements for all water rights in 

the adjudication.   The Court has not yet 

ruled on the motion and report. 

Santa Fe River. Anaya v. Public Service 

Company of New Mexico Santa Fe County 

Cause No. 43,347, was filed in 1971 and re- 

filed in 1974. The State intervened in the 

suit in 1975 and completed the San Fe 

hydrographic survey in 1978.  Nearly all 

individual irrigation surface water rights 

have been adjudicated. The State is in the 

process of adjudicating the remaining 

subfiles, including a disputed water rights 

claim on the Arroyo Hondo. Following trial 

and a special master’s report to which the 

claimants filed objections, the parties 

participated in mediation to resolve the 

disputed claims, at the Court’s request. The 

State reached a settlement on the water to be 

recognized, contingent on agreement 

between the competing claimants.  The 

settlement parties are still in the process of 

reviewing the proposed consent orders 

reflecting the settlement terms. 

Rio Chama. State of New Mexico ex rel. 

State Engineer v. Aragon, al., U.S. District 

Court No. 69-cv-7941 BB, involves the 

adjudication of all water rights in the Rio 

Chama stream system, including the claims 

the United States, Ohkay Owingeh 

(previously San Juan Pueblo) and the 

Jicarilla Apache Nation. The suit was 

originally filed in State court and then was 

removed to the federal district court in 1969. 

The federal suit incorporates prior state 

court orders adjudicating non-federal water 

rights on the mainstem of the Rio Chama 

below Abiquiu Dam and on the Rio Puerco, 

a tributary to the Rio Chama. For purposes 

of the hydrographic survey and the 

Adjudication, the Rio Chama stream system 

is divided into eight sections. 

Section 1. Surface water rights in the Rio 

Chama Mainstem section (Section 1) have 

been adjudicated in subfile orders. In 1985, 

the Court appointed an expert historian to 

assist in a redetermination of priority dates 

for water rights served by acequias and 

community ditches in Section 1. After the 

expert completed his historical report, the 

State served orders on acequias and 

individual irrigators that required them to 

show cause why those priority dates should 

not be revised.  Evidentiary hearings were 

held in 1997 with respect to the disputed 

priority dates of water rights served by three 

acequias. In December 2009, the Special 

Master filed her report and recommended a 

priority date of 1600 for the three disputed 

priority dates. The State and the Rio Chama 

Acequia Association filed motions that the 

Court adopt this recommendation, but 

various individual defendants objected to 

this recommendation and asserted that water 

rights under the Acequia de Chamita should 

have a priority date of 1598. The Court ruled 

that these claims were barred, other than the 
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priority date claims of David Ortiz, who had 

not been served with the earlier order to 

show cause.  Following an evidentiary 

hearing before Magistrate Judge Lorenzo 

Garcia in February 2013 and December 

2013, the Court entered an order 

adjudicating a priority date of 1600 for the 

irrigation water rights of David Ortiz under 

the Acequia de Chamita.  In 2013, the State 

filed an unopposed motion with the Court to 

approve and adopt the Special Master’s 

recommended priority date of 1600 for all 

the water rights under the three oldest 

acequias where priorities were disputed in 

the hearings held in 1997. The Court has not 

yet acted on the motion.  Final orders 

approving and entering the priority dates as 

between the State and all other individual 

irrigators in Section 1 (with the exception of 

Rio del Oso) have been entered by the 

Court.  The hydrographic survey of the Rio 

del Oso subsection of Section 1 was 

completed and filed with the Court on June 

8, 2016, and a Procedural Order was entered 

by the Court on June 28, 2016. Following 

the adjudication of the individual water 

rights in this subsection (and action by the 

Court on the State’s 2013 motion), the State 

will be in a position to commence inter se 

proceedings on the priorities of individual 

water rights in all of Section 1. 

Section 3. The adjudication of individual 

water rights for surface water irrigation use 

in the Rio Nutrias subsection of Section 3 is 

complete, including the determination of 

irrigation water requirements and priority 

dates. The Court entered a Partial Final 

Judgment and Decree for all surface water 

irrigation water rights in this subsection on 

June 4, 2013. The entry of this order 

completed the inter se phase of the 

adjudication proceedings in this subsection. 

In the Rio Cebolla subsection, four disputed 

subfiles remain unadjudicated and are the 

subject of extensive pretrial litigation.  In the 

Canjilon Creek subsection, the State has 

served defendants with its proposed 

determination of irrigation water 

requirements and priority dates, and various 

objections to these determinations were filed 

with the Court by individual irrigators and 

acequias.   

Section 5. In Section 5 (Rio Gallina), all 

claims with respect to the amount and 

location of irrigated acreage in individual 

subfiles, priority dates, and irrigation water 

requirements have been resolved with the 

entry of a Partial Final Judgment and Decree 

on Surface Water Irrigation Rights in 

Section 5 of the Rio Chama Stream System 

on April 8, 2010. 

Section 7. The determination of claims for 

surface water irrigation use in all 

subsections of Section 7 (Rito de Tierra 

Amarilla, Rio Brazos, Rutheron and Plaza 

Blanca, Cañones Creek, and Village of 

Chama) is complete with the exception of 

priorities and irrigation water requirements, 

which were reserved for future 

determination by the Court. In a show cause 

proceeding, the defendants in all subsections 

have been served with the State’s proposed 

determination of irrigation water 

requirements and priorities, and various 

objections by individual irrigators and 

acequias were filed with the Court.  No 

objections to the State’s proposed priorities 

in the Tierra Amarilla subsection were filed, 

and the Court entered a final order adopting 

the proposed priority dates on June 7, 2011.  

On June 20, 2014, the Court ordered the 

defendants in the Tierra Amarilla subsection 

that objected to the proposed determination 

of irrigation water requirement to file a 

statement of claims setting forth the factual 

and legal basis for those claims.  Defendants 

in the Tierra Amarilla subsection were also 

ordered to file a statement of claims for any 

claims to the use of water based on the 

Treaty of Guadalupe Hidalgo.  Negotiations 

to resolve claims based on the Treaty and 

objections to the State’s proposed irrigation 
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water requirements in the Tierra Amarilla 

subsection are ongoing.  Once these claims 

and any objections in this subsection are 

resolved, the State will commence 

proceedings in the remaining 4 subsections 

of Section 7 to resolve objections to 

priorities and irrigation water requirements, 

and claims based on the Treaty, in those 

subsections. 

Federal Claims. The Court entered a 

consent order adjudicating the reserved 

water right claim of the United States under 

the Wild & Scenic Rivers Act below El 

Vado. A proposed consent order for the 

United States’ claims for stock and wildlife 

uses in Section 5 was served upon the 

United States in December 2005. The State 

is awaiting requested information from the 

United States on a small number of the 

claims covered by this proposed consent 

order. The State has completed its field work 

in connection with the United States’ claims 

for stock and wildlife uses in Section 3. 

Further work on a proposed consent order 

for these claims to be served upon the 

United States has been postponed until the 

proposed consent order in Section 5 is 

resolved. 

Jicarilla Apache Nation Claims. The water 

uses of the Jicarilla Apache Nation are 

subject to a Partial Final Judgment and 

Decree entered in April 1998. On January 

14, 2014, the Court entered an order making 

a final determination of the Jicarilla Apache 

Nation’s state law-based water rights on 

after-acquired lands. The entry of this order 

completed the inter se phase of the 

adjudication proceedings with respect to the 

water rights of the Nation. 

Ohkay Owingeh Claims. In the spring of 

2007, the United States and Ohkay Owingeh 

filed Subproceeding Complaints for the 

adjudication of water rights based on past or 

present uses of the Pueblo. Numerous 

parties, including the State, filed Answers to 

the claims of the Pueblo to be addressed in a 

stream-system-wide expedited inter se 

proceeding.  The United States provided 

expert reports on Ohkay Owingeh’s claims 

in June 2012, and Ohkay Owingeh served its 

expert reports in December, 2013 and March 

2014. In December, 2014 the Court granted 

the parties’ motion to vacate the pretrial 

deadlines to allow the parties to pursue 

settlement discussions of Ohkay Owingeh’s 

claims in the Chama adjudication as well as 

the Santa Cruz-Truchas adjudication. 

Rio San Jose. State of New Mexico ex rel. 

State Engineer v. Kerr-McGee Corp., Cibola 

County Cause Nos. CB-83-190-CV and CB-

83-220- CV, Consolidated, is the general 

water rights adjudication suit concerning the 

Rio San Jose stream system. 

Pueblo Claims. In September 2002, the 

Court granted the joint motion of the State 

and the United States to establish an 

expedited inter se subproceeding 

(“Subproceeding 1”) to adjudicate the water 

rights of Acoma Pueblo and Laguna Pueblo 

based on past and present uses of water. 

After the State provided extensive public 

notice of the Subproceeding, approximately 

1,200 water right owners filed objections to 

the claims of the United States and the 

Pueblos. Of these objectors, approximately 

60 have opted to be active parties in the 

Subproceeding. Pursuant to a pre-hearing 

scheduling order issued by the Special 

Master, discovery began in 2007 and 

concluded in November 2013. Visits by the 

parties and their experts to some of the 

relevant Pueblo and non-Pueblo sites 

occurred in 2006, 2007 and 2008, and in 

2011, 2014 and 2015.  Expert witness 

disclosures were made by the United States, 

Acoma and Laguna Pueblos, the State and 

other parties, as well as the parties actively 

engaged in several years of discovery, 

including depositions. After the conclusion 

of discovery, and before the filing of 

dispositive motions on significant legal 

issues, settlement discussions began in 
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March 2014 involving the State, United 

States, Acoma and Laguna Pueblos, and 

other significant water users in the Rio San 

Jose stream system. Trial was scheduled to 

begin in July 2014, but the Special Master 

ordered a stay in the litigation schedule 

through calendar year 2014 to allow 

settlement discussions to continue. In 

December, 2014 the Special Master denied a 

further stay of the Subproceeding 1 litigation 

schedule because a final settlement had not 

been reached.  Despite the imposition of a 

trial schedule and pretrial deadlines, the 

State, the Pueblos, the United States and 

other parties continued to engage in 

settlement discussions with the assistance of 

a mediator. The State, the United States, 

Acoma Pueblo, and several other parties 

filed dispositive motions in May, 2015, and 

a hearing was held in October, 2015. . 

Decisions on the dispositive motions are 

pending.  In May, 2016, upon the motion of 

the State, Pueblos, and other parties, the 

Special Master issued an order vacating the 

pretrial deadlines and trial settings, but 

allowed for the presentation of testimony by 

certain experts of Tri-State Generation and 

Transmission Association Inc., in order to 

preserve their testimony.  Motions to 

exclude certain testimony by Tri-State’s 

experts were filed by the United States and 

Pueblos. 

Rio Santa Cruz and Rio de Truchas. State 

of New Mexico ex rel. State Engineer v. 

Abbott, et al., U.S. District Court Nos. 68-

cv-7488 BB and 70-cv-8650 BB, the 

consolidated Rio Santa Cruz and Rio de 

Truchas adjudication suits, were filed in 

1968 and 1970, respectively. The suits were 

consolidated in 1970 because some water 

right owners in the Rio de Truchas suit use 

the Acequia de la Sierra to divert water from 

the North Fork of the Rio Quemado, a 

tributary of the Rio Santa Cruz, for use in 

the Truchas area. 

Non-Indian Claims. In 1975, the District 

Court entered a Partial Final Judgment and 

Decree confirming and approving all prior 

orders adjudicating non-Indian water rights 

in the Santa Cruz and Truchas stream 

systems. The 1975 Decree adjudicated inter 

se the water right claims of 2,500 defendants 

in approximately 3,500 individual subfile 

orders. The adjudicated irrigation water 

rights totaled 5,045.38 acres in the Santa 

Cruz River System and 2,159.80 acres in the 

Rio de Truchas system. The decree reserved 

jurisdiction to adjudicate water right 

priorities and the water rights of the United 

States and the Pueblos of San Juan (now 

Ohkay Owingeh), Santa Clara, and San 

Ildefonso.  Since the entry of the decree, 

acequia members in Truchas identified 

additional tracts which they claimed should 

have been adjudicated irrigation water 

rights. In the Rio Santa Cruz, approximately 

155 water right claimants submitted written 

requests for correction to subfile orders 

adjudicating water rights for 186 tracts of 

land. All but 22 of these claims have been 

resolved. At the time that the 1975 Partial 

Final Judgment and Decree 

was entered, approximately 13 acequias or 

community ditches and 300 individuals filed 

objections to water right priorities 

adjudicated to other parties in subfile orders. 

The Court reserved jurisdiction in the 1975 

Decree to consider and decide these 

objections at a later time. The Court 

appointed two historians to investigate 

Spanish and Mexican archives to find 

evidence documenting early irrigation. The 

historians’ draft report was completed in 

1986. In 1995, the State filed pleadings 

describing stream flow allocation rights 

between acequias in the Santa Cruz and 

Truchas systems. The State also took the 

depositions of individuals who have 

knowledge of stream flow allocation. The 

parties fully briefed the issue of the water 

allocation customs and priorities of the five 
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Truchas acequias in 1998, and the Special 

Master filed her report in April 2010. The 

State filed a Motion to Modify the Special 

Master’s Report, and the Acequia del Llano 

de Abeyta filed objections to the Special 

Master’s Report. These have been fully 

briefed, and the Court ruled on the State’s 

Motion in December 2011. 

Pueblo Claims. The water right claims of 

the Pueblos within the adjudication are 

being addressed in a series of 

subproceedings defined by a procedural 

order entered by the Court’s Special Master. 

In Pueblo Claims Subproceeding 1, certain 

water right claims of the Pueblos of Nambé 

and San Ildefonso were resolved by a 

negotiated settlement agreement filed on 

March 15, 2002 and a consent order filed on 

September 12, 2005. Subproceeding 2, 

involving the Pueblo’s claims based on past 

or present uses of diverted water on the 

lands of Ohkay Owingeh (formerly San Juan 

Pueblo), was initiated in March 2005 by the 

filing of subproceeding complaints by the 

United States and Ohkay Owingeh. The 

State, Santa Clara Pueblo, the City of 

Española, Santa Cruz Irrigation District, and 

acequia associations from the Truchas and 

Santa Cruz areas filed their Answers to the 

Subproceeding Complaint in 2005. The 

parties served expert reports from 2006 

through early 2009. After depositions of the 

numerous expert witnesses, dispositive 

motions were filed and fully briefed in 2010. 

Trial was scheduled to begin in January 

2011. However, Ohkay Owingeh requested 

appointment of a federal water rights 

negotiating team in November 2010 to 

discuss possible settlement, and the court 

granted the Pueblo’s motion to vacate the 

trial. Litigation has been stayed since 

November 2010, and the parties are engaged 

in settlement discussions. 

Jemez River. United States v. Abousleman, 

et al., U.S. District Court No. 83-cv-1041 

MV, was filed by the United States on its 

own behalf and on behalf of the Pueblos of 

Jemez, Santa Ana and Zia to adjudicate 

water rights in the Jemez River system. On 

December 1, 2000, the Court entered a 

Partial Final Judgment and Decree for the 

water rights of non-Pueblo, non-federal 

parties in the Jemez stream system. During 

the 1996 drought, the Pueblos of Jemez and 

Zia moved for a temporary restraining order 

(TRO) and preliminary injunction seeking to 

curtail non-Indian irrigation diversions 

above the Pueblos. The Court did not grant 

the TRO or preliminary injunction, but 

instead entered an Order adopting a 

stipulation between the Pueblos and the non-

Indian acequias that established a rotation 

schedule to share the available supply in dry 

years. 

United States Claims. All the proprietary 

claims of the United States have been 

adjudicated. The Court entered a Partial 

Final Judgment and Decree on the United 

States’ Wild and Scenic River reserved 

water right in October 2008. 

Pueblo Claims. Litigation over the claims 

of the Pueblos of Jemez, Zia, and Santa Ana, 

and of the United States on behalf of those 

Pueblos dates back to the 1980’s. In 

proceedings addressing claims based upon 

the historic and existing uses of the Pueblos, 

the Special Master held evidentiary hearings 

in July and December 1988. The Special 

Master filed his report and recommendation 

to the Court on these claims in October 

1991, and the United States and the Pueblos 

filed objections to that report. The Court did 

not rule on the 1991 Special Master’s report.  

In separate proceedings concerning the 

future use claims asserted by, and on behalf 

of the Pueblos, the Special Master, in 

September 1988, recommended rulings to 

the Court on summary judgment motions 

argued by the State, the United States, the 

Pueblos, and non-Indian defendants. The 

United States and the Pueblos filed 

objections to the Special Master’s report, 
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and in December 1989, the Court held oral 

arguments on those objections. 

In 2004, the Court directed the parties to 

provide additional briefing on the objections 

to the 1988 and 1991 Special Master’s 

reports. That briefing was completed in July 

2004. In a Memorandum Opinion and Order 

entered in October 2004, the Court granted 

in part and denied in part the summary 

judgment motions of the State and the non-

Indian defendants concerning the Pueblos’ 

future use claims. In that same Opinion and 

Order, the Court declined to act on the 

Special Master’s 1991 report and 

recommendation on the Pueblos’ historic 

and existing use claims.  Pursuant to a 

November 2004 Scheduling Order, the 

Pueblos provided proposals for the 

settlement of their claims to the State and 

non-Indian parties in June 2005. In the 

spring of 2007, the parties agreed to engage 

in a time-limited phase of settlement 

discussions through the end of 2007. The 

parties then hired a neutral mediator who 

performed an assessment and presented his 

conclusions and recommendations to the 

parties. After application by the parties and 

approval by the Court, negotiations 

continued and the parties successfully met 

an October 2008 deadline to develop agreed-

upon settlement principles. However, 

negotiations broke down in February 2012 

and the parties returned to litigation of the 

Pueblos’ water rights claims for historic, 

existing, and future uses. In April 2012, the 

parties proposed litigation plans to the Court 

identifying five threshold legal issues to be 

briefed:  

Issue No. 1: Have the Pueblos ever 

possessed aboriginal water rights in 

connection with their grant or trust lands, 

and if so, have those aboriginal water rights 

been modified or extinguished in any way 

by any actions of Spain, Mexico or the 

United States? 

Sub-issue: Did the Acts of 1866, 1870 and 

1877 have any effect on the Pueblos’ water 

rights and, if so, what effect? 

Sub-issue: Did the Pueblo Lands Acts of 

1924 and 1933 have any effect on the 

Pueblos’ water rights and, if so, what effect? 

Sub-issue: Did the Indian Claims 

Commission Act have any effect on the 

Pueblos’ water rights and, if so, what effect? 

Issue No. 2: Does the Winans doctrine 

apply to any of the Pueblos’ grant or trust 

lands? 

Issue No. 3: If the Pueblos have aboriginal 

water rights or Winans reserved water 

rights, what standards apply to quantify such 

rights? 

Issue No. 4: Do the Pueblos have Winters 

reserved rights appurtenant to their trust 

lands and, if so, how are those rights to be 

measured? 

Issue No. 5: Are the Pueblos entitled to any 

riparian rights? In July 2012, the Court set a 

schedule for briefing threshold legal issues 

3, 4, and 5 concurrently with conducting 

additional factual development and 

discovery on issues 1 and 2. The parties 

identified expert witnesses and exchanged 

expert reports in December 2012 and March 

2013, while briefing threshold legal issues 3, 

4, and 5. Following discovery and 

depositions, an evidentiary hearing was held 

on threshold legal issues 1 and 2 in April 

2014. The parties briefed issues 1 and 2 

between August and November, 2014, and 

are waiting for a decision from the Court. 

Rio Pojoaque. State of New Mexico ex rel. 

State Engineer v. Aamodt et al., U.S. 

District Court No. 66-cv-6639 MV, was 

filed in 1966 and involves the adjudication 

of all water rights in the Nambé-Pojoaque-

Tesuque (“NPT”) stream system, including 

the rights of the Pueblos of Nambé, 

Pojoaque, Tesuque, and San Ildefonso. 

Settlement. Beginning in August 2000, the 

parties engaged in discussions aimed at 

resolving the claims of the Pueblos and 
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remaining issues in the case. On May 3, 

2006, a settlement agreement was signed by 

the Pueblos, the State, Santa Fe County and 

the City of Santa Fe. . Federal legislation 

approving the Settlement Agreement was 

enacted into law on December 8, 2010, 

when President Obama signed the Claims 

Resolution Act of 2010, Title VI of which is 

the Aamodt Litigation Settlement Act. P.L. 

No. 111-291, § 601, et seq. (“Settlement 

Act”). The settlement parties engaged in 

public meetings to conform the Settlement 

Agreement and the Cost Sharing and System 

Integration Agreement (“Cost Sharing 

Agreement”) to the federal Act, and the 

conformed agreements were executed by the 

Secretary of the Interior and the parties on 

March 14, 2013.  The Settlement Agreement 

settles the water right claims of the four 

Pueblos and provides for the conclusion of 

the adjudication by the entry of a Final 

Judgment and Decree finally determining all 

water rights in the NPT. While most of the 

Pueblos’ water rights will be adjudicated 

with senior priorities, the Settlement 

Agreement protects non-Pueblo junior water 

rights through four major provisions. First, 

the Pueblos have agreed to limit the amount 

of their water rights for which they can 

make priority calls, thereby protecting 

existing surface water uses in the NPT. 

Second, the United States is acquiring up to 

2,500 acre-feet per year (AFY) of additional 

water from outside the basin for the 

Pueblos’ economic development. Third, a 

regional water system will be constructed by 

the United States to deliver the additional 

water diverted from the Rio Grande to 

Pueblo and non-Pueblo users in the basin. 

The construction of the system is to be 

funded by the United States, the State, Santa 

Fe County, and the Pueblos. Fourth, non-

Pueblo parties currently using domestic 

wells be given incentives to connect to the 

regional water system for their domestic 

water uses.  Partial funding for the Aamodt 

settlement is provided for in the Omnibus 

Public Lands Management Act of 2009, P. 

L. No. 111-11The Cost Sharing Agreement 

sets out the funding obligations of the 

governmental parties to the settlement 

agreement and establishes the fundamental 

operational agreements among the parties 

that will be operating the regional water 

system.  The adjudication court conducted 

an expedited inter se proceeding to 

determine whether to enter the proposed 

Partial Final Judgment and Decree 

adjudicating the Pueblos’ water rights 

according to the terms of the conformed 

Settlement Agreement. An Order to Show 

Cause providing notice of the proceeding to 

all water rights claimants in the NPT stream 

system of their opportunity to accept or 

object to the settlement and the proposed 

Partial Final Judgment and Decree was 

published and mailed to close to 7,000 water 

right claimants in the basin in January and 

February 2014. Over 750 objections were 

filed by the deadline of April 7, 2014 and 

nearly 400 acceptances. Parties filed briefs 

regarding the proposed decree and the 

settlement, and the objections, by February 

5, 2015.  On March 23, 2016 the Court ruled 

on the briefs, overruling the objections, 

approving the settlement, and entering a 

Partial Final Judgment and Decree of the 

Water Rights of the Pueblos of Nambé, 

Pojoaque, San Ildefonso and Tesuque. The 

Settlement Act requires that a Final 

Judgment and Decree on both Pueblo and 

non-pueblo water rights be entered by 

September 15, 2017. 

Non-Indian Claims. The State is working 

to adjudicate the remaining water rights to 

meet the deadline of September 15, 2017 for 

entry of a Final Judgment and Decree on all 

water rights required by the Settlement Act. 

On June 14, 2007, the Court lifted its stay 

pertaining to adjudication proceedings 

regarding post-1982 domestic wells, which 

represent the vast majority of the remaining 
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unadjudicated groundwater rights. On 

August 2, 2012, the Court lifted its stay 

pertaining to adjudication proceedings 

regarding pre-1983 domestic wells, 

including pre-basin wells. The State has 

been conducting field investigations and 

mapping of these water rights, and joining 

and serving claimants with proposed 

domestic well orders.  On March 23, 2015, a 

claimant noticed an appeal to the United 

States Tenth Circuit Court of Appeals of a 

contested order adjudicating her domestic 

well water right that had been entered by the 

district court upon a grant of summary 

judgment to the State.  State of New Mexico 

v. Trujillo, Case No. 15-2047 (N.M. 10th 

Cir. Ct. App.) The appeal presented issues 

regarding the finality of the order and 

evidence of beneficial use. Briefing was 

completed by the end of 2015, and oral 

arguments were heard on January 19, 2016.  

On February 19, 2016, the 10th Circuit 

determined it had jurisdiction to hear the 

appeal, and ruled for the State, affirming the 

decision of the District Court.   

On April 9, 2008, the Court lifted its stay 

pertaining to the adjudication of surface 

water right priorities. The State served all 

surface water right claimants by way of 

publication and direct mail with a Notice 

and Order to Show Cause why the Court 

should not adjudicate individual surface 

water right priorities according to the 

priority of the acequia or community ditch 

which serves the right.  Several objections to 

the State’s proposed priority dates were 

timely received, and resolved without a trial.  

On August 27, 2014, the Court entered its 

Order making a final determination of 

priority dates of surface water rights. On 

December 28, 2015, the State filed a motion 

for the adjudication of priority dates for 

water diverted from the Rio En Medio and 

conveyed through a common ditch to the 

Rio Chupadero. This is the last remaining 

issue with regard to surface water right 

priorities.  One objection was filed, which 

the State has moved to dismiss.  The State is 

also reviewing individual subfile orders 

entered in the adjudication and filing 

motions to correct errors in preparation an 

inter se proceeding to be conducted for the 

Court to enter a Final Judgment and Decree 

on both Pueblo and non-Indian water rights.  

 

LOWER RIO GRANDE STREAM 

SYSTEM 

Lower Rio Grande. State of New Mexico 

ex rel. State Engineer v. Elephant Butte 

Irrigation District, Third Judicial District 

Cause No. C 96-888, was originally filed in 

1986. This suit involves the adjudication of 

all rights to the surface and ground waters of 

the Lower Rio Grande (LRG) stream 

system. The hydrographic survey divided 

the stream system into five sections: Nutt-

Hockett, Rincon, Northern Mesilla, 

Southern Mesilla, and Outlying Areas. As of 

June 30, 2015, the Lower Rio Grande 

hydrographic survey has identified 13,997 

subfiles, the majority of which involve 

claims to water rights within the Elephant 

Butte Irrigation District.   The State has 

served offers of judgment for water rights in 

8,699 subfiles, 62 percent of the total 

number of subfiles ultimately expected to be 

served.  The provisional adjudication of 

subfiles was 98 % complete in the Nutt-

Hockett Basin, 85% complete in the Rincon, 

32% complete in the Northern Mesilla 42% 

complete in the Southern Mesilla, and 69% 

complete in the Outlying Areas.  In total, 

6,204 subfile orders have been entered in the 

adjudication, 45% of all subfiles. In addition 

to individual subfile adjudication, the State 

has devoted considerable resources to the 

resolution of stream system issues since the 

completion of universal joinder of all subfile 

defendants in 2008. Those designated by the 

court after motion by a party include:  

Stream System Issue 101, Consumptive 

Irrigation and Farm Delivery Requirements 
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for all Crops in the Lower Rio Grande, 

designated July 31, 2009, involving both a 

direct challenge to the pecan growers’ 

settlement agreement entered into in FY 

2009 and the question of water requirements 

for all other crops, was resolved in August 

2011. After mediation failed to produce a 

settlement, the issue went to trial on June 6, 

2011.  Within three days, however, the main 

participating parties reached a settlement of 

the issue, which they presented to the Court. 

The Court entered a final judgment 

substantially incorporating the terms of the 

settlement on August 22, 2011. 

Stream System Issue 102, EBID’s Claim to 

Underground Waters on 90,640 Acres of its 

Members’ Land, designated December 23, 

2009, was settled on October 4, 2010, after 

briefing on cross-motions for summary 

judgment. That settlement recognizes an 

EBID groundwater right to 9,500 afy from 

five deep wells, which can be used during 

times of short surface water supply for the 

irrigation of assessed lands in the district, 

with a priority date of 1973. 

Stream System Issue 103, Priority, 

Transferability, and Beneficial Use 

Elements of a Domestic Well Right, 

designated December 23, 2009, are currently 

on hold.   

Stream System Issue 104, the interests of 

the United States deriving from the 

establishment of the Rio Grande Project, 

was designated on January 8, 2010.  The 

United States’ rights in the Rio Grande 

Project is being litigated in sub-parts based 

on the elements of the rights.  Litigation 

began in May 2012 with dispositive motions 

on the United States’ claim to groundwater 

as a source of water for the Project. On 

August 16, 2012, the court granted the 

State’s motion and denied the United 

States’, holding that the federal government 

has no claim to groundwater in the Rio 

Grande Project. On February 14, 2014, the 

court granted the State’s summary judgment 

motion on the amounts of Project water 

After denying all parties’ motions on 

priority date, the Court tried the issue of the 

priority date of the Project from matter 

August 31 to September 11, 2015.  Post-trial 

briefing, including the submission of 

proposed findings of fact and conclusions of 

law, was completed in May, 2016.  Oral 

argument is set for September 1, 2016, in 

Las Cruces.   

Expedited Inter se Proceedings.  On 

February 1, 2011, the Court designated an 

expedited inter se proceeding related to 

Stream System Issue 104, to resolve the 

claims of the Nathan Boyd Estate for 

diversion rights prior to those of the United 

States. The court has ruled against the 

Estate, granting a United States’ motion for 

summary judgment. That ruling was upheld 

on appeal.  Two other expedited inter se 

proceedings are currently before the court. 

The first, to determine the water rights of the 

Copper Flat mine, was set for a one-week 

trial March 14-19, 2016, but the entire week 

was used by the Claimants to present their 

evidence.  The trial was continued to June 

14 to hear the evidence of one witness, and 

resumed on June 27, 2016. 

On June 30, 2015, certain named Claimants 

filed a motion to designate an expedited 

inter se proceeding for their claims to pre-

1906 water and storage rights derivative of 

the Rio Grande Dam and Irrigation 

Company, which the Court granted on 

August 28, 2015. On January 11, 2016, the 

State of New Mexico, the United States, and 

the Elephant Butte Irrigation District filed a 

joint motion to dismiss those claims, which 

was heard by the Court on April 27, 2016.  

On June 22, 2016, the Court also held a 

hearing on whether to designate the question 

of whether irrigation water rights developed 

before the Rio Grande Project were 

extinguished by any means as a stream 

system issue.  The LRG adjudication also is 

in varying stages of litigation on contested 
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subfiles, several involving questions of 

abandonment of water rights. Additional 

subfiles have been referred to court-

sponsored mediation under Judge James J. 

Wechsler.  

 

UPPER COLORADO RIVER STREAM 

SYSTEM 

San Juan River. State of New Mexico ex 

rel. State Engineer v. United States, et al., 

San Juan County Cause No. D-1116- 

CV-7500184, is a suit to adjudicate all water 

rights in the San Juan River stream system. 

The non-Indian, non-federal water rights of 

the stream system were adjudicated by the 

Echo Ditch Decree in 1948 based on a 

hydrographic survey conducted in the late 

1930’s. However, no Indian or federal water 

rights were adjudicated in that decree. The 

State Engineer conducted a partial 

hydrographic survey of water rights in the 

San Juan stream system in the early 1980’s, 

and the Hydrographic Survey & Mapping 

Bureau updated that survey for the La Plata 

section using all available current and 

historical data. The adjudication of subfiles 

in the La Plata section commenced in 

August 2006, and consent orders have been 

entered for almost all surface water 

irrigation rights in the section. The State is 

working to resolve the remaining irrigation, 

domestic and livestock surface water rights 

in the La Plata section.  Once subfile orders 

for all non-Indian and non-Federal surface 

water irrigation, livestock and domestic 

water rights have been entered in the La 

Plata section the State plans to conduct an 

inter se proceeding on the La Plata section 

before commencing the adjudication of 

subfiles in any other sections of the San Juan 

River system. Since 2014, the State has been 

actively negotiating a Consent Order to 

adjudicate the water rights of BHP Billiton 

New Mexico Coal, Inc., the largest private 

water right owner in the stream system. The 

negotiations have progressed significantly 

and a Consent Order should be ready for 

entry by the Court by the end of 2016. 

Navajo Nation Claims. On April 19, 2005, 

the Navajo Nation and the State of New 

Mexico signed a settlement agreement to 

resolve the Navajo Nation’s water rights 

claims in the San Juan River Basin in 

northwestern New Mexico. The Navajo 

Settlement provides water development 

projects for the benefit of the Navajo Nation 

and non-Indian communities in exchange for 

a release of the Navajo Nation’s claims to 

water that could displace existing non-

Indian water rights in the basin. One of the 

major elements of the settlement is the 

Northwestern New Mexico Rural Water 

Supply Project (also known as the Navajo-

Gallup Water Supply Project), that includes 

a pipeline to be constructed by the Bureau of 

Reclamation to bring a renewable surface 

water supply from Navajo Reservoir to 

Navajo and non-Indian communities in 

northwestern New Mexico. The settlement 

was approved in the Omnibus Public Lands 

Management Act of 2009,  was passed by 

Congress on March 19, 2009, and signed 

into law by President Obama on March 30, 

2009, becoming Public Law No. 111-11 

(“Settlement Act”). On December 17, 2010, 

the Secretary of the Interior United States 

executed the Navajo Settlement Agreement 

on behalf of the United States.  After 

conducting an expedited inter se proceeding 

to allow all other water right claimants in the 

San Juan River stream system the 

opportunity to file objections to the 

proposed adjudication of the Navajo 

Nation’s rights, on November 1, 2013 the 

Court entered two Partial Final Judgments 

and Decrees (“decrees”) adjudicating the 

water rights of the Navajo Nation, before the 

statutory deadline of December 31, 2013 set 

in the Settlement Act. In December 2013, 

four parties to the adjudication filed notices 

of appeal of the decrees and a related order 

of the Court in the New Mexico Court of 
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Appeals. Briefs in Chief in three of the 

appeals were filed in January 2015, and 

Answer Briefs were filed in March 2015. 

Three New Mexico legislators also filed an 

amicus brief in one of the appeals.  The 

appeals are now fully briefed and have been 

submitted by the Court to a panel of judges 

for decision.  In addition to the legal 

proceedings, the State has also been working 

with the Bureau of Reclamation to 

implement other terms of the settlement. 

This includes the construction of the 

Navajo-Gallup Water Supply Project, which 

began in earnest in 2012. The first phase (or 

“reach”) of the Project, consisting of laying 

four miles of the main pipeline near Gallup, 

has been completed.  On the San Juan 

Lateral, Reclamation is nearing completion 

of the Tohlakai Pumping Plant and Reach 

12B.  The City of Gallup continues 

construction on the Gallup Regional System 

portion of the Project, elements of which are 

being funded by the State of New Mexico. 

Reach 27.6 is nearing completion and a 

construction contract for Reaches 27.7A and 

27.13 was recently awarded.  On the Cutter 

Lateral, construction by Reclamation on 

Reach 22A is nearing completion and 

construction of 22B is underway.  

Construction is anticipated to start in the 

summer of 2018 on the Cutter Water 

Treatment Plant. The Navajo Nation has 

completed construction on Project Reaches 

24.1 and 25 and anticipates starting 

construction on the Jicarilla Apache Nation 

Stub and Reaches 26.1, 26.2, and 26.3 in 

2018.  The work being completed by the 

City and Navajo Nation is funded through 

financial assistance agreements between the 

two entities and Reclamation.  Final design 

work, design data collection, environmental 

and cultural resources permitting, and right-

of-way acquisition continues on those 

reaches of the Project that are not yet under 

construction.  The Settlement Act authorizes 

the appropriation of $870 million by the 

federal government to plan, design and 

construct the Project. This amount has now 

increased to approximately $1,255 billion 

based on Reclamation’s 2015 price levels 

for the Project. For federal fiscal years 2010 

to 2016, Congress has appropriated to and 

provided mandatory funding for the Navajo-

Gallup Water Supply Project totaling 

$510.3million. The Act also requires a $50 

million cost share contribution by the State 

toward Project construction costs, less funds 

the State has already contributed that are 

determined to have reduced overall Project 

costs (cost share credit). Additionally, the 

State may, but is not obligated to provide 

$10 million for non-Indian ditch 

rehabilitation. On June 7, 2011, the ISC 

certified to the Board of Finance the sale of 

bonds from the Indian Water Rights 

Settlement Fund in the amount of $10 

million, at least, 8.6 million of which will be 

used for Navajo Settlement implementation 

and will count towards the State’s cost share 

contribution.  On June 27, 2011, the State 

and the federal government executed a cost-

share agreement for the State’s portion of 

Project construction costs; that is, $50 

million less funds the State already has 

contributed that are determined to have 

reduced overall Project costs. To date, the 

State has appropriated approximately $40.07 

million toward elements of the Project 

through direct capital appropriations and 

grants made by the Water Trust Board for 

the Navajo Nation and the City of Gallup. 

The United States, through the Bureau of 

Reclamation, has represented to ISC staff 

that it anticipates that the State will receive 

credit for at least 75% of these 

appropriations. In the spring of 2012, the 

State, through the Interstate Stream 

Commission, submitted to Reclamation New 

Mexico’s first cost share credit request of 

$8.8 million. Reclamation has represented 

that the State will receive full credit pending 

New Mexico’s submission of additional 
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documentation supporting its request. 

Commission staff submitted an additional 

cost share credit request of $6.4 million in 

December 2014. 

LOWER COLORADO RIVER STREAM 

SYSTEM 

Zuni River. The Zuni River adjudication 

suit, United States v. A&R Productions, et 

al., U.S. District Court No. 01-CV-0072 BB, 

was filed by the United States on January 

19, 2001. The State was realigned as a 

plaintiff in 2003. The hydrographic survey 

was conducted by the United States’ 

contractor, but to the specifications and 

under the supervision of the Hydrographic 

Survey & Mapping Bureau of the Office of 

the State Engineer.  By the end of 2006, the 

United States’ contractor had completed the 

survey for all non-Indian claimants in the 

Zuni River stream system. The United States 

conferred with the State on the survey, and 

filed the survey reports and maps with the 

Court. The United States then prepared, and 

the State reviewed, the proposed consent 

orders for all water right claimants identified 

by the survey. The United States has since 

served them on the claimants. 

Approximately 98% of the 850 total subfiles 

were resolved by June 30, 2016 by the entry 

of either a Court approved consent order or a 

default judgment.  Consultations between 

claimants contesting the offers contained in 

their consent orders and the State and the 

United States continue to take place on a 

regular basis in an effort to settle dispute and 

resolve the remaining subfiles. 

Zuni Tribe Claims. On May 11, 2007, the 

United States filed its Subproceeding 

Complaint and Statement of Claims for 

Water Rights on Behalf of, and For the 

Benefit of, the Zuni Indian Tribe and Zuni 

Allottees in Subproceeding 1, Case No. 

07cv00681-MV/WPL. Subsequently, the 

Zuni Tribe timely filed its own 

Supplemental Subproceeding Complaint. 

The State and other parties answered those 

claims and made initial disclosures on the 

Tribe’s claims based on past and present 

permanent works, and the United States, the 

Tribe, and the State made their expert 

witness disclosures. Discovery on these 

claims was scheduled to commence in April 

2013, with dispositive motions be filed in 

April 2014, and trial to begin in January 

2015. However, in December 2013, at the 

parties’ request, the trial schedule was 

stayed to allow the parties to pursue 

settlement on all the Tribe’s claims. The 

parties have formed a technical 

subcommittee which is working on a 

hydrologic model to be used to facilitate 

settlement discussions. Counsel for the 

parties have drafted a Negotiation Process 

and Confidentiality Agreement governing 

settlement discussions. On December 13, 

2012 and April 30, 2013 the claims of the 

Navajo Nation and Navajo Allottees were 

filed in Subproceeding 2, Case No. 

12cv1298 MV/WPL. Over 200 notices of 

intent to participate were subsequently filed 

but the Court vacated the Scheduling 

Conference set for November 26, 2013. The 

Navajo Nation has been participating in the 

settlement discussion on the Zuni Tribe’s 

claims.  

ANIMAS VALLEY UNDERGROUND 

WATER BASIN 

Animas. State of New Mexico ex rel. State 

Engineer v. Rosette Inc., et al., Sixth 

Judicial District Cause No. CV 2005-0054, 

is a suit to determine all rights to the use of 

the waters of the Animas Valley 

Underground Water Basin. In 2004, Rosette 

Inc. filed a complaint against the United 

States in the form of a petition for a general 

adjudication of groundwater rights, 

complaining that the federal government did 

not have jurisdiction over heat that is found 

in certain public underground waters in the 

State of New Mexico and therefore could 

not collect royalties from Rosette. The state 

District Court granted summary judgment 
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for the United States and dismissed the case 

for lack of jurisdiction. In the order 

dismissing the case, the Court found that a 

general adjudication of water rights could be 

pursued because the State Engineer had 

received funding for a hydrographic survey 

of the Animas Valley Underground Water 

Basin (“Animas Basin”), and ordered the 

filing of a complaint for a general 

adjudication of the basin. On October 21, 

2005, the State of New Mexico filed a 

complaint for a statutory general 

adjudication of all rights to the use of the 

underground waters of the Animas Basin. 

The State Engineer declared the Animas 

Basin, located in the southwest “boot heel” 

of the state, on May 5, 1948, pursuant to 

NMSA 1978, § 72-12-20, and extended the 

basin boundaries on February 23, 1956, and 

on September 23, 2005. The majority of 

groundwater rights in the Animas Basin are 

subject to State Engineer licenses and 

permits issued after the State Engineer 

declared the basin. The LAP Hydrographic 

Survey and Mapping Bureau (HSMB) 

initiated preliminary survey work in 

December 2005, and began compiling 

additional data for its preliminary 

hydrographic survey during 2008. In 

conjunction with survey activities, in 2007 

and 2008 the State conducted a series of 

public meetings to provide information and 

progress reports to local communities and 

potential water rights claimants. During 

fiscal years 2010 and 2011, the HSMB and 

the Deming District Office coordinated data 

collection and analysis activities in order to 

present a final survey report for litigation 

purposes. The hydrographic survey report 

for irrigation and associated other uses in 

Sections 1, 3, and 4 (Northern Area, Village 

of Animas, and Southern Area) was 

completed in 2012. The final hydrographic 

survey report for irrigation and associated 

other uses in Section 2 (Cotton City) was 

finalized in December 2013 and filed with 

the court in February 2013.  In fiscal year 

2013, the adjudication judge issued a Case 

Management Order and established 

procedures to identify and determine basin-

wide issues.  Basin-wide issues were heard 

by the court during fiscal year 2013, and the 

court issued its Order Making Final 

Determination of Basin-Wide Irrigation 

Water Requirements on July 24, 2013. 

During fiscal year 2014, as a result of 

workshops with the State and the Special 

Master, the adjudication judge has also 

established adjudication procedures in order 

to begin the joinder of water rights owners 

and the service of proposed subfile final 

judgments. The court issued its Procedural 

Order on subfile procedures on April 22, 

2014 and the State began joining subfile 

claimants in Section 1 on May 30, 2014.  As 

of June 30, 2016, a total of 87 proposed 

Subfile Final Judgments were served, and 29 

Judgments filed with the court. 
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11. APPENDIX B: STATUS OF HYDROGRAPHIC 

 SURVEYS 
 

INTRODUCTION 
The technical personnel in the Hydrographic 

Survey and Mapping Bureau (HSMB) of the 

Litigation and Adjudication Program (LAP) 

conduct hydrographic surveys and provide 

the foundation technical documents for 

water rights adjudications. Survey staff are 

assigned to LAP’s three adjudication 

bureaus (Northern New Mexico, Lower Rio 

Grande, and Pecos) and work closely with 

legal staff in their respective bureaus to 

provide technical and field support for the 

12 ongoing adjudications pending 

throughout the state. The survey staff in the 

Lower Rio Grande bureau are located in Las 

Cruces to support the Lower Rio Grande 

adjudication and serve as a local contact 

point for water rights owners involved in 

that adjudication. All other survey staff are 

located in the Hydrographic Survey and 

Mapping Bureau in Santa Fe. This 

Appendix summarizes the hydrographic 

survey work performed and milestones 

achieved during fiscal year 2016, from July 

1, 2015, to June 30, 2016. For the history of 

hydrographic surveys prior to this period, 

please see the Annual Reports for previous 

fiscal years. 

 

PECOS RIVER STREAM SYSTEM 
Fort Sumner Basin. This hydrographic 

survey will consist of two distinct surveys: 

the Fort Sumner Irrigation District and the 

remaining water uses other than domestic 

uses, within the boundaries of the declared 

underground water basin. During fiscal year 

2015, Pecos hydrographic survey staff did 

not work in this area. 

Carlsbad Irrigation District. This 

hydrographic survey involves approximately 

1,000 owners of tracts irrigated by surface 

water, supplemented by ground water. The 

survey has been divided into four separate 

geographic areas by township, with those 

tracts within CID and Township 24S 

comprising Section One, Township 23S 

comprising Section Two, Township 22S 

comprising Section Three, and Township 

21S surveyed as Section Four. The survey 

has been completed for all four sections, and 

signed consent orders have been filed with 

the Court for all subfiles. During fiscal year 

2016, Pecos hydrographic survey staff were 

engaged in evaluating late claims for ground 

water rights supplemental to adjudicated 

surface water rights. Hydrographic survey 

staff completed preparing all maps and 

documents to support a final inter se 

proceeding and the entry of a Partial Final 

Judgment and Decree. 

Carlsbad Underground Basin. This 

survey will report all the remaining water 

uses within the Carlsbad Underground 

Basin. Hydrographic survey work will 

continue when resources become available. 

Gallinas River. In 1991, the State filed 

with the Court the five-volume Gallinas 

River Hydrographic Survey Report for 

surface water rights.  In June 2008, 

successful mediation efforts between the 

State, the City, and 12 community acequias 

resolved extensive litigation over 

procedural matters that had stayed the 

adjudication progress for one-and-a-half 

years. Service of adjudication packets on 

individual subfile claimants commenced 

immediately thereafter, and service on the 

remaining subfiles has been completed. In 

fiscal year 2016, Pecos hydrographic 

survey staff continued to perform the field 

and technical work needed to support the 

resolution of disputed subfiles. This 

included field checks, review of historical 

documents and aerial photography as well 
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as mapping. Members of the hydrographic 

survey staff provided expert testimony in 

2015 in several trials where subfile 

claimants disputed the amount of irrigated 

acreage recognized by the State. By the end 

of fiscal year 2015, most disputed claims 

had been resolved and  in fiscal year 2016, 

HSMB staff began to prepare the 

documents needed for an inter se 

proceeding and entry of a Partial Final 

Judgment and Decree.  

Cow Creek subsection. Although surface 

water rights on Cow Creek were adjudicated 

in the 1933 Hope Decree, the adjudicated 

rights were not mapped. Hydrographic 

survey work began on upper Cow Creek in 

2012 and the Hydrographic Survey and 

Report was completed in fiscal year 2015.  

HSMB is updating the descriptions in the 

hydrographic survey as new information is 

provided by claimants.  

 

RIO GRANDE STREAM SYSTEM 
Taos. The three sections of this 

hydrographic survey (Rio Pueblo de Taos, 

Rio Grande del Rancho, and Rio Hondo) 

were completed and filed with the Court in 

1969. Hydrographic survey staff and the 

Court’s data manager have conducted a 

thorough review process to pre- pare for 

issuance of an interim order for non-Pueblo 

water rights, in preparation for an inter se 

proceeding. This process identified and 

addressed apparent discrepancies between 

adjudicated subfile orders and hydrographic 

survey maps. 

Santa Fe. The two volumes of the Santa 

Fe Hydrographic Survey were completed 

in 1978. Hydrographic survey staff 

provide support for the adjudication of 

the remaining unresolved subfiles. 

Rio Chama. The entire Rio Chama stream 

system has now been surveyed. A Partial 

Final Judgment and Decree on surface 

water irrigation rights in Section 5 (Rio 

Gallinas) was filed on April 8, 2010. 

HSMB staff are working with legal staff to 

review all subfile orders entered in Section 

7 (Rito de Tierra Amarilla, Rio Brazos, 

Rutheron and Plaza Blanca, Cañones 

Creek, and Village of Chama), and are 

preparing maps and documents to support a 

final inter se proceeding and entry of Partial 

Final Judgment and Decree on surface 

water irrigation rights in the Rio Nutrias 

Subsection of Section 3 (Rio Nutrias, Rio 

Cebolla and Canjilon Creek).  Work is 

ongoing to finalize the data and reports on 

the other areas of Sections 3 and 7 to 

prepare for inter se and partial final 

judgments and decrees.  

Rio del Oso. This is a subsection of Section 

1. The majority of the field work has been 

completed. Subfile maps and the 

Hydrographic Survey Report were 

completed and and placed on the OSE 

website for general public viewing. HSMB 

staff continues to interact with claimants in 

the Rio Del Oso area on subfile claims 

generated from Field Office consultations.  

These interactions may require new maps 

and documents edits to be prepared by the 

HSMB staff. 

Rio San Jose. Hydrographic survey staff 

continue to participate as needed in the 

settlement discussions on the water right 

claims of the Pueblos, and may be required 

to serve as expert witnesses if the parties 

return to litigation. . HSMB staff are 

reviewing impoundments and state law 

based water rights claims of the Pueblos for 

inclusion in the settlement. 

Nambé-Pojoaque-Tesuque. The 

hydrographic survey was completed in 

1964. Hydrographic survey staff are now 

engaged in surveying and supporting the 

adjudication of domestic wells. This 

involves extensive research of the 

WATERS database as well as county 

ownership records to catalog all the wells 

that need to be surveyed. Once wells are 

identified, field inspections of the wells are 
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performed, and documents are prepared to 

adjudicate the rights associated with the 

wells. Hydrographic survey staff are also 

conducting a comprehensive review 

process to prepare for entry of a Final 

Judgment and Decree of all the non-Pueblo 

water rights, following an inter se 

proceeding. This process identifies and 

addresses apparent discrepancies between 

adjudicated subfile orders and 

hydrographic survey maps. 

 

LOWER RIO GRANDE STREAM 

SYSTEM 
Lower Rio Grande. In 2000, a contractor 

working under the direction of the HSMB 

completed the five sections of this 

hydrographic survey (Nutt-Hockett, Rincon, 

Northern Mesilla, Southern Mesilla, and 

Outlying Areas). A supplemental survey was 

completed in 2001 to determine the extent of 

the water rights of approximately 6,500 

domestic and small agricultural water users 

within the Elephant Butte Irrigation District.  

Hydrographic survey staff located in Las 

Cruces are now performing the surveying 

and technical work needed to support the 

adjudication as it proceeds. 

 

LOWER COLORADO STREAM 

SYSTEM 
Zuni River. In 2001, the federal government 

filed a lawsuit to quiet title of the water 

rights within the Zuni River stream system. 

The form of this action has since been 

changed to a water rights adjudication and is 

proceeding in federal court with the State 

realigned as a plaintiff. The State informed 

the Court that the State did not have the 

resources to perform the necessary 

hydrographic survey work. The Court then 

ordered the United States to provide those 

resources and hire a contractor to survey the 

non-federal and non-Indian water uses. In 

2006, the United States’ contractor 

completed the survey to the specifications 

and under the supervision of the HSMB, and 

filed the survey reports and maps with the 

Court. The State’s survey staff assist as 

needed to support the adjudication of the 

remaining unresolved subfiles. 

 

UPPER COLORADO STREAM 

SYSTEM 
San Juan River. The non-Indian, non-

federal water rights of the San Juan River 

stream system were hydrographically 

surveyed in the late 1930’s and adjudicated 

by the Echo Ditch Decree in 1948. 

However, no Indian or federal water rights 

were adjudicated in that decree. The State 

Engineer conducted a partial hydrographic 

survey in the early 1980’s, and the HSMB 

has updated that survey for the La Plata 

Section using all available current and 

historical data, including infrared aerial 

digital imagery. In fiscal year 2016, the 

HSMB provided  mapping and fieldwork in 

support of subfile phase proceedings in the 

La Plata Section. 

 

ANIMAS UNDERGROUND WATER 

BASIN 
Animas. On October 21, 2005, the State of 

New Mexico filed a complaint for the 

adjudication of all rights to the use of the 

underground waters of the Animas Valley 

Underground Water Basin. The majority of 

groundwater rights in the basin are subject 

to State Engineer licenses and permits issued 

after the basin was declared by the State 

Engineer. The HSMB initiated preliminary 

survey work in December 2005, and began 

compiling additional data for its preliminary 

hydrographic survey in 2008. During fiscal 

years 2010 and 2011, the HSMB and the 

Deming District Office coordinated data 

collection and analysis activities in order to 

present a final survey report for litigation 

purposes. During fiscal year 2012, the 

survey report for irrigation and associated 

other uses in Sections 1, 3, and 4 (Northern 
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Area, Village of Animas, and Southern 

Area) was completed. During fiscal year 

2013, the Hydrographic Survey Bureau 

continued drafting the hydrographic survey 

report for Section 2 (Cotton City). After the 

court issued its Procedural Order on subfile 

procedures on April 22, 2014, the HSMB has 

been compiling the data necessary to generate 

proposed Subfile Final Judgments to serve on 

subfile claimants.  
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12. APPENDIX C: SURFACE WATER DOCUMENTS 

 PROCESSED                                                                                      

 

July 1, 2015-June 30, 2016 
 

Document Type

 D
is

tr
ic

t 
1

 

 D
is

tr
ic

t 
2

 

 D
is

tr
ic

t 
3

 

 D
is

tr
ic

t 
4

 

 D
is

tr
ic

t 
5

 

 D
is

tr
ic

t 
6

 

 D
is

tr
ic

t 
7

 

 STATE 

TOTALS 

Application for Extension of Time 12               2                 9                 -                  1                 5                 3                 32               

Certificate of Construction -                  -                  -                  -                  -                  -                  -                  -                  

Change of Ownership 69               9                 95               6                 165             306             48               698             

Change Point of Diver & Place/Purp of Use 6                 1                 12               1                 5                 9                 -                  34               

Combine & Comingle -                  -                  -                  -                  -                  -                  1                 1                 

Declaration 77               -                  -                  -                  -                  5                 1                 83               

Dedication of Retired Rights -                  -                  -                  -                  -                  -                  -                  -                  

Emergency Authorization none -                  -                  -                  -                  3                 -                  3                 

License to Appropriate or to Change Place and/or 

Purpose of Use
-                  -                  -                  -                  -                  -                  -                  -                  

Livestock Impoundment Declarations 33               2                 2                 9                 -                  -                  -                  46               

Livestock Impoundment Permits 1                 -                  -                  -                  -                  -                  2                 3                 

Meter Readings Processed thru WATERS -                  156             25               -                  203             195             -                  579             

Miscellaneous Surface Water Permits -                  -                  9                 -                  -                  -                  -                  9                 

Notice for Publication 15               10               10               -                  11               23               2                 71               

Notice of Intent to Appropriate -                  2                 1                 -                  -                  -                  -                  3                 

Permit to Appropriate -                  3                 -                  -                  -                  -                  -                  3                 

Permit to Change Place and/or Purpose of Use 1                 1                 1                 1                 9                 1                 -                  14               

Permit to Change Point of Diversion 12               -                  -                  -                  1                 3                 -                  16               

Permit to Change Point of Diversion from GW to 

Surface
10               2                 -                  -                  1                 -                  -                  13               

Proof of Application of Water to Beneficial Use 1                 -                  10               -                  -                  -                  -                  11               

Conservation Plan -                  -                  -                  -                  -                  -                  -                  -                  

Proof of Completion of Works 1                 -                  5                 -                  1                 -                  -                  7                 

Supplemental -                  -                  -                  -                  -                  2                 2                 4                 

Totals 238         188         179         17           397         552         59           1,630          

row sum check by adding column totals: 1,630                

Surface Water Documents Processed - July 1, 2015 through June 30, 2016
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13. APPENDIX D: GROUNDWATER DOCUMENTS 

 PROCESSED                                                                             

July 1, 2015-June 30, 2016 
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